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soldiers have appeared here in Washington. It | 
has not been on their volition, but it has been at | 
the suggestion of certain land speculators who | 
wished to get hold of their warrants. 
The Senator from Pennsylvania says it makes | 
no difference whether a man buys land for $1 25 
in money, or buys land warrants at $1 00 or 


6] 05 an acre, and enters the land with those war- | 


rants. It makes the difference of twenty or 
twenty-five cents an acre. When land warrants 
stand at $1 00 an acre, the speculator makes 
twenty-five cents an acre; and when you apply 
that to the millions which are purchased, it 
amounts to an immense speculation. 


Mr. President, as I said before, I dislike to dis- 


cuss ali imaginable questions on a single question 
present d to the Senate, and I dislike to be called 
on to answer these points. I think I can show, 
and I can appeal to any gentleman who lives in 
a western State to show, that the Senator from 
Pennsylvania is mistaken when he says that the 
worst landed proprietor is the United States. Sir, 
the United States are the best proprietor. It is 
people that constitute a State. Every State in 
this Union, old or new, the Government of the 
United States included, is interested in the actual 
settlement and cultivation of the land. It is true 


there is some benefit to the States growing out of | 
the taxation of the land when it passes from the | 


Government to the speculator; but it is very small. 


They are taxed at a small sum, compared with | 
what would be the fact if the lands were settled. | 


Instead of a quarter section being estimated in || 


the tax rollat $200, it would then be estimated at 
perhaps $3,000, with $1,500 of personal property 
on it also subject to taxation. Then consider the 
question inconceivably beyond this—the educa- 


tion of the settlers’ children. When you keep the | 
settlers apart, two, three, four, or six miles from | 


each other, they cannot maintain the system of 
common schools; their children are necessarily 
cut off from the great benefit of that principle 
which lies at the foundation of our institutions 
and government. 

J cannot consent to occupy the time of the 
Senate now, but I could in an hour demonstrate 
as clearly as that two and two make four mathe- 
matically, that foreign speculation in a State is 
deeply injurious, both to the State itself, and to 
the old States of this Union—clearly and unquali- 
fiedly injurious. 

Having said thus much, I beg leave simply to 
add, that I desire to do my utmost to get this bill 
out of the way to-day, in some form, and I 
should be glad to come to a vote on this and all 
other questions connected with the bill. 

Mr. LVERSON. The Senator from Ohio, [Mr. 
Pvueun,} has called my attention to a provision in 
my amendment which is unnecessary, and I will, 
with the consent of the Senate, strike it out; and 
then he has a proviso to offer to which I will 
consent. The words which | propose to strike 
out of my amendment are, ‘* with a view to 
determine the quantity of land to which any 
officer or soldier is entitled.’’ 

The PRESIDENT. ‘The Senator has a right 
to modify his amendment. 

Mr. IVERSON. I modify it in this way. 

Mr. PUGH. | intend to offer a proviso to the 
amendment; and I wish to say a word to the 
Senator from Pennsylvania, [Mr. Bropueap,] as 
to the remarks which fell from him in regard to 
the benefits to be conferred on the new States by 
any ao for giving lands to actual settlers. 

‘There never was so much delusion as for Sen- 
ators to imagine that they confer a great benefit 
on individuals who are compelled to cultivate the 
land when they give them the public domain. 
Take any of the new States of this Union, and 
en may charge them $1 25 an acre for all the 

ands in them of every description; and then, if 
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been the cause of the clamor from that day to this. || the account on his side. There is not an acre 
That has been the reason why conventions of || 


of public land which is worth a shilling until you 
can get a man to cultivate it; and this is the reason 
why non-resident proprietors, who do not settle 
the public domain, are such a great injury both to 
the United States and to the new States. 

Now, I desire to offer a proviso to test this 
amendment. If it be ede to apply to the 
case stated by the Senator from Georgia, [Mr. 
Toomss,] Ldo not care todwell on it. If it be 
merely to apply to the case of men who, from the 


| accident of not finding a muster officer at the 


place of rendezvous, were compelled to travel 
some other distance under the authority of the 
Government or any officers of the General Gov- 
ernment, I shall not controvert it. 
therefore, to add to it this proviso: 

Provided, That such march was in obedience to the com- 
mand or direction of the President of the United States, or 
some general commanding an army or department, or the 
chief executive officer of the State or Territory by which 
such company, battalion, or regiment was called into ser- 
vice. 

Mr. IVERSON. If the Senate do not object I 
will oe that as a part of my amendment. 

The PRESIDENT. Then the question is on 
the amendment as amended. 

Mr. BIGLER. Letitbe read as it now stands. 

The amendment as modified was read, as fol- 
lows: 

And be it further enacted, That where any company, 
battalion, or regiment, in an organized form, marched more 
than twenty miles to the place where they were mustered 
into the service of the United States, or were discharged 
more than twenty miles from the place where such com- 
pany, battalion, or regiment was organized; in all such 
cases, in computing the length of service of the officers and 
soldiers of any such company, battalion, or regiment, under 


| the act entitled ‘An act in addition to certain acts granting 
| bounty land to certain officers and soldiers who have been 





engaged in the military service of the United States,’ ap- 
proved 3d of March, 1855, there shall be‘allowed one. day 
for every twenty miles from the place where the company, 


battalion, or regiment was organized, to the place where | 


the same was mustered into the service of the United 
States; and also, one day for every twenty miles from the 
place where such company, battalion, or regiment was 
discharged, to the place where it was organized, and from 
whence it marched to enter the service: Provided, That 
such march was in obedience to the command or direction 
of the President of the United States, or some general offi- 
cer of the United States, commanding an army or depart- 
ment, or the chief executive officer of the State or Terri- 
tory, by which such company, battalion, or regiment was 
called into service. 


Mr. IVERSON called for the yeas and nays, 


\|and they were ordered; and being taken, re- 


sulted—yeas 19, nays 21; as follows: 
YEAS—Messrs. Bell of New Hampshire, Bell of Tennes- 


Hale, Hamlin, Houston, Iverson, Jones of Tennessee, Reid, 
Seward, Sumner, Toombs, Trumbull, and Wade—19. 
NAYS—Messrs. Adams, Allen, Bigler, Brodhead, Butler, 
Cass, Collamer, Dodge, Durkee, Evans, Foot, Harlan, 
Hunter, Jones of Iowa, Pugh, Sebastian, Slidell, Stuart, 
Weller, Wilson, and Wright—21. 
So the amendment was rejected. 


Mr. HAMLIN. I have an amendment to 
offer as an additional section: 


Sec. —. And be it further enacted, That in every case 


see, Biggs, Bright, Brown, Crittenden, Fish, Fitzpatrick, | 


where a land warrant sliall have been issued after the de- | 
cease of the applicant, leaving no widow or minor child or | 


children, then said warrant may be assigned or located by 
the administrator or executor of said deceased. 


An amendment substantially like this was sub- 
mitted to the Committee on Public Lands by 
myself. It was not appoved by that committee; 
but believing the principle to be perfectly right, 
I have submitted it to the Senate or its consider- 
ation and action. The Pension Bureau, as I un- 
derstand, has decided that where an application 
for a warrant has been made, and the applicant 
has died before the issuing of the warrant, leav- 
ing no widow or minor children, the warrant 
ceases to be worth anything, because it cannot 
be located and used by anybody. 


cation is made, should not affect the rights of 


I propose, 


In my judg- | 
ment, as the delay arises wholly on the part of | 
the Government, the neglect of the Government | 
to issue the warrant at the time when the appli- | 
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| should go to the estate of the deceased, and form 
| part of his assets, precisely as it would do if the 
| warrant had been issued at the time when the 
application was made. So believing, I have of- 
fered the amendment. 


|| Mr. PUGH. Ido not wish to make a speech 


on this question; | simply ask for the reading of 
a paragraph of the report of the committee ac- 
companying this bill, giving the reasons for ob- 
jecting to that proposition. 

The Secretary read the following extract from 
| the report: 


| “The attention of the committee has been invited to the 
propriety of declaring that where an application has been 
made in the life-time of the soldier, and he has died betore 
| the issuing of a certificate or warrant, his heirs should be 
| permitted to prosecute the application in exclusion of the 
| widow ; and, in like manner, where the widow has applied, 
but has died before the issuing of a certificate or warrant, 
her heirs may prosecute in exclusion of the minor child or 
children of the soldicr, or whenever there are no such chil 
dren. Upon this point, also, the committee has taken ad- 
vice from the Commissioner of Pensions, independently of 
the construction heretofore adopted ; and in the serious con- 
| sequences which might arise from any change in this respect, 
the committee fully agrees with the Commissioner, not only 
as to the correctness of his decision in point of law, but as 
to the policy which Congress intended and should maintain. 
Our statutes for granting bounty land do net proceed upou 
the idea of a debt to the soldier (and, far less, to his widow 
or children) for services rendered ; these were compensated 
fully at the time, except in the case of revolutionary soldiers. 
The statutes intend to confer a bounty upon the soldier, and 
in case of his death, upon his widow, and in case of her 
death, upon his minor children. The heirs of the soldier, 
other than his minor children, were never the objects of 
congressional beneficence, and in less degree, certainly, 
were the collateral heirs of the widow, or any person not 
of the blood of the soldier himself.’ 

Mr. ADAMS. Mr. President, I have no dis- 
position to protract this debate, but I beg leave 
to correct one expression used in the report. It 
is there stated that bounty lands are not given as 
a compensation for services rendered, but as a 

° ‘rr ~ ° > aS ) . 
gratuity. The Commissioner of Pensions, it 
seems, has so decided, and the Committee on 
Public Lands concur in the decision. For my 
part I understand the bounty land laws altogether 
differently. The — says that in the case of 
| the revolutionary soldiers, they have not received 

full compensation; but that other soldiers have, 
and that, therefore, the bounty land has been a 
gratuity. I remember what took place in the 
House of eee when a proposition 
was there made to increase the compensation of 
the volunteers for their services 1n Mexico. It 
was objected to on account of the condition of 
the Treasury at that time, and for the further 
reason that it made an inequality in compensation 
between the regulars and volunteers; but it was 
distinctly understood between the members of the 
House of Representatives then, although no 
formal vote was taken on the question, that if the 
| volunteers were detained for a considerable time, 
| bounty land would be given them as additional 
| compensation. On no other principle than as a 
| compensation for sacrifices and services rendered 
| to the country, has any bounty land law ever 
| properly been passed by Congress. I am un- 
| willing, therefore, that the report should go out 
| as a correct exposition of the law and its purpose. 

I admit that the law is unjust and unequal, be- 
cause it gives greater compensation to some than 
to others. It was not intended, however, to make 
ample and full compensation to all. The result 
has been to make more than adequate compensa- 
| tion to some. I think it is a palpable error to say 
that any volunteer has at any time received full 
compensation in the regular pay established b 
the laws of the country. Is seven dollars a month 
full compensation to a man for serving his coun- 
try, when his life is hazarded every day? Itcannot 
be. . 


eer 








I think that proposed by the Senator from Maine 
is the most necessary. Under the law, a soldier 
is entitled to one hundred and sixty acres of land, 
and if he dies his widow or minor children are to 


If the law of last year requires any amendment, 


you will pay the cultivator at the ordinary wages || the parties; but the issuing of the warrant should | 

of farm labor for the trouble and inconvenience to \ have reference to the day of the application, and to || reason why his children, who are not minors, 

which he has been subjected from the day he first } no other time. If the applicant dies while the should not have it if he dies, leaving no widow 

went on the lands, you will find the balance of |! Government delays issuing the warrant, I think it || or minor children. As the Senator from Maine 
/ 
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receive it; but I have never been able to see any 
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has well suggested, it is the fault of the Govern- 
ment that the applicant does not receive his war- 
rant when he establishes his case. That the Gov- | 





ure ; but I really do notsee why any benefit which | 
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| we might have conferred on him should inure to 


ernment should take advantage of its own wrong | 


is in violation of every rue of law known to the 
country. 
not issuing the warrants at once, for we have 
enlarged their duties so much that it is utterly 
impossible for them to keep pore with the appli- 
cations, I say I attach no blame to them; but, 
that the Government should take advantage of its 
own wrong, by depriving men of rights to which 
they would be entitled but for the delay of the 
Government, seems to me to be wrong. I think | 
the amendment of the Senator from Maine shouid 
be adopted if any alteration is to be made in the 
law. 

Mr. PUGH. My friend from Mississippi has 
afforded the strongest argument which can be | 
suggested in favor of the view taken by the com- 
mittee, 
lation to the action of the House of Represent- | 
atives refer to the act of 1847, which was passed 
during the war with Mexico, and which was, as 
{ stated but half an hour ago, an act to induce 
men to enlist into the service; for it only applied 
to non-commissioned officers and privates who 
should enlist during the war with Mexico. It 
was held out to them asa bounty to enlist. That, 
however, was an occasional statute; it is not the 
present law. The present law is to compensate 
men for services long since past—twenty or 
thirty years ago. The act of 1855 does pro- 
ceed on the idea of a bounty conferred by Con- | 
gress. It may be that seven dollars was not a 
sufficient compensation. Perhaps I could speak 
on this subject as feelingly as my friend 
Mississippi. I do not suppose that the pay of 
the officers and soldiers during the Mexican war 
was sufficient. I know that it was not. 
that in many instances—and in my own case—it 
did not pay the actual expenses; but we agreed 
to take it as it was. We knew what it was before 
we agreed to receive it. 


; . : . . 
But, sir, the bounty land law of 1855 proceeds || for it, real estate, in the same manuer as if he had 


'| received and located it. 


on the idea of a personal benefit to the party who 
rendered the service. He is the object of con- 

ressional beneficence. It is not the remote heir; 
itis not the collateral heir of the soldier, or of 


his widow; it is not the grown children of the | 


soldier; itis the man who rendered the service; 
or, if he be dead, the widow who was dependent 
on him, and whose means of subsistence were 
taken away, or impaired by the disability con- 
ferred on the soldier during his military lite—the 
injury to his constitution and the wasting of his 
health; or, to the soldier’s helpless children, and 
to prevent the widowand children from becoming 
a charge on the township, or precinct, or parish, 
in which they mightlive. Congress never dreamed 
of such penpennn® as giving the land to persons 
who might be related collaterally to the soldier. 
It was a benefit to the individual. The specific 
ebjects of the bounty are named in the law. They 


are, the soldier who rendered the service, or, in | 


case of his death, the widow, or, if there be no 
widow, the minor children—such as were minors 
at the date of the passage of the act. 

Now, I desire to know what claim on us has 


a grown man, twenty-one years of age, in good | 


health, sound physically in mind and in limb, to 
one hundred and sixty acres of land, merely be- 
cause his father fought in the Revolution or in 
any other war? He has none. He has done 
nothing special; he has rendered no service that 
we ought tocompensate. I[t was his father whom 
we intended to endow, or in case of the death of 
the father, the dependent widow or helpless 
children, 

Why, sir, this is even worse than the amend- 
ment which we have just rejected. It approxi- 
mates to the proposition of the Senator from 
New Hampshire, to give everybody one hun- 
dred and sixty acres. I trust the Senate will 
adhere to the only ground on which a bounty 
land bill can be vindicated—the fact that you 
have in your eye the individual who rendered the 
service; and while he lives, if he does live, you 
will give him the benefit; but if he has gone, you 
will give itto his widow or minor children. It may 
be that there are cases where the soldier has de- 

arted this life while his application was pending. 
f I could bring back the soldier to life, and give 
him any benefit, I would do it with great pleas- 


I know | 


I attach no blame to the officers for || 


second cousins and heirs-at-law related to him by 
remote, collateral degrees. 

Mr. ADAMS. I think my friend from Ohio 
misapprehends the question. I understand the 
amendment differently from him, and my remarks 


| were founded on my understanding of it. It pro- 


| ceeds, according to m 





| hundred and sixty acres of land. 


The remarks which he has made in re- || 


| 
} 


impression, on the as- | 


sumption that, when the application is made in | 
| conformity with the requirements of the law, the 


applicant is from that moment entitled to his one 


it, and dies the next hour, under the existing 
law the warrant goes to the heirs. All that this 


If he receives | 


| amendment provides is that, if he dies after the | 


application is made, and after it is acknowledged | 


that he is entitled, but before he receives the 
warrant, it shall be considered as having been 


| issued, and shall therefore inure to his heirs. 
But he is not in existence to re- | 


Mr. PUGH. 
ceive it. 


Mr. STUART. 


I do not desire to be tedious 


on this subject; but I wish to state the difference | 


in my judgment, between the law as it stands and 
what it will be if thisamendment be adopted. The 


whole subject was fully discussed when the ori- | 


ginal law was passed, and it was decided to ex- 


clude the adult children of the soldier, and his | 


| collateral relatives. TheSenate determined, ona 
| solemn vote aftera full discussion, that heirs who 
| were not minors, and allcollateral relatives, should 


be excluded from the provisions of the law. This 
amendment proposes to include them. 


the State calls his heir. Where a man files an 
application and dies, his heirs—those whom the 


| laws of the State where he lives define to be his 


| the Mexican war. 





heirs—are, under this amendment, to receive a 


benetit which the original act of Congress never | 


intended to confer upon them. In other words, 
it makes a land warrant not yet located, not yet 
reaching the hands of the individual who apphed 


Let me take a case, and see how the amend- 
ment will work. Suppose the land warrant is 


It pro- | 

poses to give the land, when a man dies, to his | 
|| relatives—to give it to anybody whom the law of 
rom || 











received by the applicant and not located, and he | 


dies. 


His heirs who are adults, or his collateral | 


relatives, cannot locate it under the amendment, | 


|| because it has no assignment on it, and because 
| the law declares that it shall not go to anybody | 
but his widow or minor children; but if it has | 


not been received by him, this amendment at- 


taches to it, and it can be thus used. The Senate | 
will see onexamining thisamendment that it over- | 
| turns entirely the object of the original act, which | 


was to confer a bounty, to give some lands to the 


soldier himself, or, in case of his death, to his | 
widow, and in case of her death, to his minor | 
child or children, whom the law presumed could | 


not help themselves, as a consideration for his 
personal services. This amendment opens the 
door still wider, and, incase a man dies, sends the 
warrant to his collateral relatives to any extent 
provided for by the laws of the particular State 
in which he may reside. 


The Committee on Public Lands rejected this | 


proposition as a total overthrow of what the Sen- 
ate itself decided last year after full discussion. 
This has no application to the case alluded to by 
the Senator from Mississippi, occurrin 
This only applies where the 
bounty land is received under this act. In the 
Mexican war you wil lhardly find a case where 
the children are not minors. 

Mr. ADAMS. If the Senator will allow me 
to interrupt him for a moment, I will state that I 
only referred to a portion of the report of the 
committee, which asserted, asI understood, that 
bounty lands had been conferred as a gift, a 
gratuity, and not as a consideration for services 
rendered. I stated as proof of this that the sol- 
dier received full consideration before. I gave 


my personal knowledge of an understanding in 
the House of Representatives during the Mexi- 
can war, that bounty lands were to be given in 


addition to the regular pay, for services, as com- 
nsation. 

Mr. STUART. The Senator is historically 
right as to that point; but yet it is true, as the 
Commissioner of Pensions states, that this is a 
mere gratuity. All the lands granted to soldiers 


g during | 





before the passage of the bounty land act of 1847 
were granted as part of the contract for service” 
The soldier received so much moneyand so much 
land as pay for his services. It was called a 
bounty in name, but in fact it was the contract 
price of service. This, however, is a naked cif 
and it presents a question which I confess never 
met the approval of my judgment—that if | owed 
a man $100, and had paid him, that constituted g 
good ground for giving him $100 more; but no 
ground for my giving $100 to a man to whom | 
never did owe anything. It is said that it is not 
bounty, because you did once owe the man for 
services, and you paid him all that you agreed, 
but that if you give land to a man to whom you 
never did owe anything, it is bounty. I confess 
that I never could distinguish between the two 
cases; but I do not desire to discuss that question 
now. 

The action of the committee on this point 
was in pursuance of the principle of the law of 
the last year. The law determined that none 
but the soldier who rendered the service, or, in 
case of his death, his widow or minor children, 
should have the benefit of the act. Now, if a 
man has made an application for a warrant, and 
dies before he receives the warrant, leaving a 
widow, she is entitled to the benefit; and if the 
widow dies, and minor children are living, they 
receive the benefit. The effect of this amendment 
in the case of the death of the soldier, is to give 


| the land to persons who were expressly excluded 


by the Senate before—children not minors, and 
collateral relatives, who have no claim on this 
Government. It may even go to cousins, who 
have no sort of claim under the law at all. 

Mr. BUTLER. Mtr. President, I have taken 
no part in this discussion; but I can distinguish 
very readily between the case put by the honor- 
able Senator from Michigan of representative 
claimants, and the person who himself claims, 
and was really entitled to the land. Let me put 
a case by way of illustration; and questions like 
this are loins illustrated by individual cases. | 
understand that by the act of 1855 the widows 
and minor children of the heroes of King’s Mount- 
ain have been allowed, by the courtesies of legis- 
lation, to come in and claim, at least, some of the 
honorary-tributes, and to receive the bounties of 
this Government. I know one or two of the 
widows of those revolutionary soldiers. Suppose 
one of those widows should file her application 
now—an old woman illustrious by her revolu- 
tionary associations—and she should die on thie 
day after she made her application for a bounty 
land warrant. She would be entitled to it if she 
lived long enough to receive it; but after it was 
estrvlished beyond all question, that she had a 
good title to it—the highest of all titles—her son 
or daughter is to be proscribed because she was old, 
and died before the issuing of the warrant to her. 

That isa very different thing from the plain 
proposition which the Senator from Michigan 
seems to suppose he has put. Itis not all the same 
proposition. Ifit were proposed to limit the claim 
to the widows and minor children of those who 
were dead, I could understand that to be a very 
good limitation; but when you undertake to de- 
prive one who claims, not representatively, but 
in proper person, as the very person contemplated 
by the law, the very soldier in view, it is wrong. 
Suppose that Shelby, himself, and others who 
fought the battle of King’s Mountain with him, 
were living. Suppose he should make his appli- 
cation for a warrant, and should die in two 
months or six months afterwards, before it had 
been issued—the issue having been postponed 
by the delay of the Government itself, should 
not his sons have the benefit? That is said to be 
a plain case, because the Senate have so voted. | 
beg leave to say to the Senator from Michigan, 
that the Senate has voted on no such proposition. 
Heretofore it has been the invariable usage, s0 
far as regards revolutionary claimants, whenever 
they have made their application and died pend- 
ing it, and before it was granted, those who came 
in representatively did claim it. 

Mr. PUGH. The practice of the office is the 
other way. 

Mr. ADAMS. Not the practice of Congress. 

Mr. BUTLER. I think the practice of Con- 
gress has been as I have stated. 

Mr. HAMLIN. We grant it, when the par- 
ties come here under such circumstances. 


—_—_— 
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1856. 

Mr. BUTLER. Invariably, I think. Ifa rev- 
olutionary officer were to die pending his applica- 
tion, do [ understand my friend from Ohio to say 
that his wife could not claim it after his death ? 

Mr. PUGH. No, sir; she can. 

Mr. BUTLER. That is what I say; she can 
claim it at the office. I am, however, only using 
that as an illustration to show that a represent- 





ative claimant is very different from a claimant in | 


proper person. 


Mr. HAMLIN. Mr. President, the amend- || 


ment which I have proposed is simply to give a 
construction to the existing law. 
what I think the law of 1855 means. If the con- 
struction of the Commissioner of Pensions, which 
is sustained by the committee, be correct, I hum- 
bly suggest that the law itself should have car- 
ried on its face this language: ** That every per- 
son who was engaged in the service fourteen 
days, or who was actually engaged in battle, shall 
be entitled to one hundred and sixty acres of 
land, provided he live until the Government see 
fit to issue the warrant.’’ If that be the fair con- 
struction of the law, this language should have 
been embraced in it; yet the construction which 


the Commissioner has given, and which the com- || 


mittee attempt to sustain, is precisely that. 


Now, sir, What was the law? It provided that 


if any man had served fourteen days he should 
be entitled to one hundred and sixty acres of 
land; and if the person serving were dead, his 
widow, if he had one, should be entitled to one 
hundred and sixty acres, or if the widow were 
dead and there were minor children surviving, 
they should be entitled to receive the land. There 
the act stops. 
been placed on that provision? The persons 
designated in that act were the persons he were 
by law entitled to apply for the land; and whether 
it were the party surviving, or the widow, or the 
minor children, when that application was fairly 
made, it was a vested right. That is the con- 
struction which I seek to give to the law, because 
{ believe it to be the just and proper construction. 
When the Senator from Michigan alludes to the 
fact that an attempt was made in the other branch 
of Congress to include other classes than those 
named in the law, he must remember that it must 
have been intended that they should be included 
for the purpose which I[ name and none other, to 
wit: that they should have been the original 
parties to make the application. If they had 
included others, all those who by law were author- 
ized to make the application were the parties 
entitled to the land; and when the application 
was made the right vested in the party named in 
the statute entitled to make the claim. 

Mr. FOOT. With the consent of. the Senator 
from Maine, I desire to propound a question to 
him rather of a legal character on the construc- 
tion of the law. 1 understand him to say, that 
he would so interpret the act as to regard the ap- 
plication for a certificate of bounty land as giving 
the party a vested right. When the application 
is made, ofcourse itis subject toexamination. The 
question of right or title to a certificate under the 
act depends on the character of the testimony. 
What becomes of that vested right if, upon con- 


sideration of the testimony,an adverse decision is | 


made ? 


Mr. HAMLIN. 


evidence which the party shall furnish to entitle 
him to the warrant. I mean, in other words, that 
if he has made his application and has furnished 
evidence to prove that he was entitled to the war- 


rant, every act of the Government subsequent to | 


the oe should refer to and apply to the 
day when the application was so made. It should 
be decided precisely as if the applicant were living 
during the whole period. 

Applications are made without number. Some 
of them have remained for more than a year with- 


out decision, and we may safely suppose that | 


some will remain for years without a decision; 
and this is attributable to no fault on the part of 
the applicant. If the construction which has 


been given by the Commissioner be the true one, | 


I insist in good faith and common honesty you 


should incorporate in your law the provision | 


which I have stated, that the applicant shall be 
entitled to bounty-land—not for the service—not 
because he ma Lave been engaged in battle, but 
because the Government chooses to issue the 
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tearries out | 


I mean, of course, that it is | 
<r to that law which prescribes the kind of | 
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warrant before he dies. If the construction which 


| has been given be correct, that provision ought to 


be in the law; but it is not there. 

There are many applicants under this law who 
are the widows of revolutionary soldiers. My 
attention was called to this construction from two, 


| cases which arose, where the widows of revolu- 


tionary soldiers had made application for bounty 
land. It is true that the law gave no authority 
or right to part with the interest of the parties 
before the warrantissued. Itis, however, within 


_ my personal knowledge, that in one of two cases 


to which I have referred, the supposed right was 
assigned by a revoluuonary widow to buy astone 
to mark the spot where her remains now repose. 
I may be told that there was no authority to make 
the transfer before the issue of the warrant. Grant 


| it; in legal technical terms there might have been 


no authority; but when these ladies had made 


| their application according to the law, they had 


reason to presume that their rights were not to 
depend on the neglect or the delay of the Gov- 


v . ¢ 
|}ernment. There 1s no better principle known to 


our law than that a party shall not take advantage 
of his own wrong. What is this bui the Gov- 
ernment denying the applicants in these cases 
that to which they are entitled, and taking advant- 
age of its own wrong, its own neglect, its own 
delay? 


Mr. PUGH. Iam sorry to trouble the Senate 


| again, but [ think the Senator from Maine has 


| at last told us exactly where this rests. 


What construction should have || 


I knew 
it would be an assignee in some shape or form 
who would finally appear before the Senate; and 
that is the question which the Senate must look 
to in all these amendments. Are you legislating 
for the assignee or for the soldier? The Senator 
may appeal to our sympathies with the individ- 
ual case of some poor widow who may have 


| alienated her inchoate right, (although no title 
| passed in point of law,) and who was compelled 


to alienate it fora particular purpose. I never 


| knew a bad proposition made which was not 


covered by some plausible pretense like this. 

Let us see where this amendment will land us. 
I do not advert simply to what has passed; I do 
not advert to the fact, that on the opposite con- 


| struction the Pension Office has already issued 
warrants to widows and to minor children, who 


have located them; and that you will be forced, 


| if this amendment be adopted, to issue duplicates 





| gress designed? 


\] 
| 


rant, what is the condition of the widow ? 


to other persons. Thousands and tens of thou- 
sands of acres of land will be given under this 
amendment where lands have been already taken 
up on a different construction. The Commis- 
sioner of Pensions has assured me that the con- 
sequences of the pestilence at Norfolk last sum- 
mer had forced him to decide the question in 
many cases, and that he granted innumerable 
land warrants upon the opposite construction. 
The parties have either located them or sold 
them, and you cannot get them back again. 

The amendment provides that, where the soldier 
in his lifetime has made an application, and he 
dies before the issuing of the land warrant, his 
heir-at-law shall perfect the application. 
pose the heir-at-law perfects it and gets the war- 
She 
is cut out. Suppose the soldier had no children; 
his remote collateral kindred have excluded the 


very party whom you named in your law as the || 


special obiect of bounty—the widow. 
Let us take another case. A soldier has died, 
leaving a widow and minor children; the widow 


makes her application, she dies before the issu- | 


ing of the warrant. The minor children of the 
soldier may not have been her children; they may 
be the children of the soldier by a former mar- 
riage; but the heirs-at-law of the widow, her 
collateral kindred, not of the blood of the soldier, 
cut out his own minor heirs. Is that what Con- 
Y Did we ever intend to give 
bounty land to collateral kindred, to executors, 
to administrators, to be administered as assets 
in the probate courts? No, sir. 
struction of the existing law; it is a new 


statute. 

My friend from South Carolina has put a case, 
and I will take his case. He says there are widows 
of those who served at the battle of King’s Mount- 
ain, who made their application and died before 
the issuing of the warrant; and he thinks it is 


OBE. 


| the Department they are so considered. 
| suppose a land warrant reaches the grantee—the 


Sup- | 


It is not a con- | 
; cee | 
osition to increase this already overburdened | 
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| I think so, too, if the widow could get the benefit 


of it; but when she is dead she cannot get it; she 
has passed beyond your jurisdiction. Ifyou pro- 
posed to devote the proceeds of the warrant to 
erecting a monument to her memory, there would 
be something in it; but you are really giving it 
to executors and administrators, to make it assets 
for the payment of debts, for creditors, for as- 
signees, for speculators. That is what it comes 
to. 

The object of Congress, as stated by the Com- 
missioner of Pensions, and as stated by the com- 
mittee, and the manifest legal construction of the 
statute on its own face, is plain. If it were ma- 
terial, I could debate the question with the Sena- 
tor from Maine, but itis not material, as he offers 
a new proposition; but the manifest legal con- 
struction of tffe statute is that Congress has noth- 
ing to do with heirs, executors, or administrators; 
that, like a testator, expressing in his will and 
testament the disposition of his property, Congress 
has named certain specific objects of bounty, and 
named them in this order: The soldier, if living; 
or, if not living, his widow; or, if the widow be 
not living, those who are minor children at the 
date of the act. That is all it intended to do. 

Mr. BUTLER. If my friend will allow me, 
I will put one proposition, and see how he will 
treat it. [wish to know whether these land war- 
rants are to be regarded as evidence of title, so as 
to be considered real estate; I understand that at 
Now, 


soldier—on the very day of his death, and he 
dies, who would take the benefit of the land war- 
rant the next day? His heirs? 

Mr. PUGH. That we cannot help. As my 
friend from Michigan remarked, there is no prop- 
osition in regard to which you must not set 
your boundary. If the object of your bounty is 
| living, he gets it. He may die the next moment; 

but your power is spent; you have done all that 
you could do. That is not this question. This 
question is whether the executor or administra- 
tor of the soldier, administering his estate for the 
benefit of creditors, shall shut out the widow; or 
whether the executor or administrator of the 
widow, or the township trustees, or the overseers 
of the poor of some township who may have set 
| up a claim against the poor widow for maintain- 
| ing her, shall shut out the minor children? 

Mr. HAMLIN. Will the Senator allow me 
to interrupt him? 

Mr. PUGH. Certainly. 

Mr. HAMLIN. I merely wish to remark to 
the Senator that if he will read the amendment he 
will see that it only makes provision to meet the 
| case in which no widow or minor child or chil- 
dren are left. 

Mr. PUGH. The Senator stated that his 
proposition was the one submitted to the com- 
mittee, and I know that was as I have stated it. 
| Mr. HAMLIN. No, sir; I said the proposi- 

tion was substantially the same which I submitted 
| to the committee. 
| Mr. PUGH. Very well; I will take the case 

which the Senator puts, in which there are no 
| widow and no ‘minor children surviving, and I 
will ask what claim to the bounty of Congress 
has the executor, or administrator, or assignee 
of the widow, or the trustees of the township, or 
the overseers of the poor, who may set up some 
| claim against her estate after she is dead and 
|gone? Why, sir, I should much rather, to-day, 
ten times over, vote for a bill togive one hundred 
and sixty acres of land to every son, or every 
grandson of a man who fought in the revolu- 
tionary war, than vote for that proposition, It 
| would be far less objectionable; and yet Congress 
is called on to do it. 

Mr. JONES, of Iowa. I desire now to ask 
the Senate to do me the favor to lay this bill aside, 
to enable me to submit some remarks in answer 
to those delivered by my colleague, [Mr. Har- 
LAN,] on the Kansas question a few days since. 
It is evident that this bill will not be disposed of 
this afternoon. 

Mr. BUTLER. I hope it will be. 

Mr. JONES, of Iowa. Ihave no expectation 
that it will be, and I am desirous to make some 
remarks to-day. 

Mr. IVERSON. I trust that the proposition 
of the Senator from Iowa will prevail. I have 


very hard that it should be given to their heirs. |! another important amendment to offer to this bill, 
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and I do not think we can get through with it 
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Mr. REID. The gentleman has already occu- | time; and referred to the Committee on Invalid 








thie afternoon. ied several hours on this question. Pensions. eo 9 

Mr. JONES, of Iowa. I move to postpone ||| The PRESIDING OFFICER. The Chair || Mr. ORR. I give notice that I shall object ty “as 

the further consideration of this subject until to- || begs leave to say that the motion to adjourn is || the introduction of any other bill. I demand the ih ou 

morrow, and to make it the special order at half || not a debatable question. || regular order of business. EY a 

ast twelve o’clock. || Mr. FITZPATRICK. Task that the motion |; Mr. PRINGLE. I hope the gentleman wi [Ee |» 

‘The motion was agreed to. | may be withdrawn for a reason which I will state. || not object toa resolution which Idesirethe wnan. BD fiden 

KANSAS AFFAIRS || This bill has already been made the special order | imous consent of the House to offer, merely calling FS on 

i Ni Se || for next Monday, on which day it is understood || for information from one of the Departments, j ae 

{ Mr. JONES, of Iowa. I now move that the || that my colleague will have the floor. Mr. ORR. If the committees are regular] : aa 

& Senate proceed to the consideration of the Kansas Mr. STUART. It is all carried over. The || called for reports for four mornings, every report ; Ti 

f bill, in order that I may submit my remarks. I | motion to reconsider has been withdrawn, and || in the hands of gentlemen can be disposed of pa 

will take as little time as possible. therefore the order assigning next Monday for || and then the introduction of bills and resolutions of © 

: Mr. BELL, of ‘Tennessee. Iasked my friend || this bill stands unaffected. can go on by unanimous consent. I must insis, 7 M 
from Iowa to allow me three minutes. Mr. FITZPATRICK. That being the case, || upon the regular order of business. 1 


hold 


ed : 3 

Mr. JONES, of Iowa, I never asked a favor REPORTS OF COMMITTEES. ' sal 
. 
: 


of this kind before in my life 
Mr. BELL, of Tennessee. 


I have nothing to say. 
; ; Mr. HARLAN. I desire to make a personal | 
I will remind my | appeal to the Senator from California. 


ee C 
eed 


The SPEAKER then proceeded to call the ore 


committees for reports . 












































































































































































for of replying at once to the speech of his col- 
league. 


Mr. WELLER. He will have ample oppor- 


tunity. This ere is not now to be disposed || the act passed the 3d of March, 1853, entitled || Still I would rather that the bill be now put onits 
of, The usual hour of adjournment has long || ‘* An act to continue half-pay to certain widows - Besides the recommendation from the 
since passed, and orphans;”’ which was read a first and second Bate partment, I have a report from the com- 





1848, entitled *‘ An act for the relief of certain 
surviving widows of officers and soldiers of the 


revolutionary army;’’ and the second section of 








my motion, and, instead of asking that the bi 
be pet on its passage, move that it be so referred, 
and, with the accompanying report, be printed. 











friend that I agreed this morning that to-day’s Mr. WELLER. I did not make the motion | . , 
debate should ‘proceed on the express condition | to adjourn. Mr. HAVEN, from the Committee on Naval sar 
that at the end of half an hour I should have the The PRESIDING OFFICER. The motion |! Affairs, reported a bill for the relief of Captain N 
privilege of having taken up the resolutions of || was made by the Senator from Louisiana. | Thomas Ap Catesby Jones; which was read a Mr 
the Senator from Georgia, [Mr. Iverson,]} in Mr. HARLAN. Then | make the appeal to first and second time, referred to a Committee of offi 
relation to the naval board, for the purpose of || him to withdraw the motion. the Whole House, made the order of the day for ; a 
submitting a communication, to be published in-|| Mr.SLIDELL. The hour at which we usually | to-morrow, and, with the report, ordered to be eal 
stead of a speech. Ido not wish to wenenee on | adjourn has arrived, and I must insist on my || printed. . nd 
the Senate by making aspeech. I hope the Sen- | motion. || Mr. H. also, from the same committee, made iy 
ate will agree to that. Mr. HARLAN. I will state the reason why || an adverse report in the case of William Black; a 
Mr. WELLER. I think my friend from Ten- || I make the request. I have been alluded to per- || which was laid on the table, and ordered to be off 
nessee is mistaken. He could not have prevented | sonally as having furnished the occasion, by pre- || printed. . j i ss 
the debate from going on. If it had been com- || vious remarks of mine, for the speech which we || Mr. DAVIS, of Massachusetts, from the same 4 7 
petent for any Senator to do so, I should unques- || have heard. Itisa reply in detail to my state- || committee, reported a bill granting bounty land : ae 
tionably have stopped it in order to take up the | ment of facts and arguments. My colleague ] to the officers and crews of private armed vessels - 
Pacific railroad bill. stated this to be the object of his speech. ‘The | commissioned by the United States; which was Boh 
Mr. BELL, of Tennessee. ‘The naval question || regular business before the Senate was postponed || read a first and second time, referred to the Com- on 
was the order of the day. | for the purpose of allowing him to do so. Hence || mittee of the Whole on the state of the Union, ‘ ei 
Mr. WELLER. So the bill under discussion || I ask the indulgence of the Senate that I may | and, with the report, ordered to be printed. pa 
to-day was a special order. respond briefly, not argumentatively or atlength, | Mr. HAVEN. i desire to say, in relation to \ shi 
Mr. BELL, of Tennessee. The business under || to the points of personal allusion which my col- | the bill which has just been reported by the gen- = the 
consideration was not the order of the day after || leatue has made to me. || tleman from Massachusetts, that, when it is on 
one o’clock. I move to take up the resolution The PRESIDING OFFICER. The Chair | oe I would like to have the members of the § the 
of the honorable Senator from Georgia in regard || must interpose and say, that the motion for ad- || **0US® sive It alittle attention, because, as there : 
to the naval board, that I may submit the papers | journment is not a debatable question. || are several special orders pending inthe Commit- i : 
which I have in my hand instead of a speech, || “ Mr. SLIDELL. If the Senator from es 4 tee of the Whole on the state of the Union, where 
which I will not inflict upon the Senate. would oceupy but four or five minutes, I should this bill has been referred, I presume the gen- ful 
The PRESIDENT. The motion of the Sen-|| haye no objection to hear him now; Sait if the | tleman from Massachusetts will at an early day : dis 
ator from Iowa takes precedence of that of the || discussion is to be extended, 1 must insist on my || ask to have the committee discharged from the pt 
Senator from Tennessee. andthe. . || consideration of the bill, and to have the House - - I 
Mr. BELL, of Tennessee. If such is the dis- || Several Senators. He will have a better || 28pose of it. 5 on 
is of the pay I shall have to make my | opportunity hereafter. CHINESE INTERPRETER. 8S 
speech at some uture time, 7 he motion to adjourn was agreed to, there | Mr. MATTESON, from the Committee o ; 
Mr. JONES, of Iowa. I hope you will make || being, on a division—ayes 15, noes 5; and there- || Foreign Affairs, reported a bill to pay the Chinese ‘ 
a speech for two or three hours. upon the Senate adjourned, at twenty minutes to || inter preter $5,000 pe instead of $2,500; 
The PRESIDENT. Does the Senator from || five o’clock aan AO PR na gk. aap Al 
ions hist ans tals eaaiion, . vhich was read a first and second time by its fir 
Mr. JONES, of Iowa. Yes, sir. HOUSE OF REPRESENTATIVES Wind eile Secehanclinshd ; 
The PRESIDENT. The bill referred to by | | cos guano Se ee eee - 
the Senator from Iowa has been postponed until | Wepnespay, -fpril 16, 1856. ae my Sete Se a a we os = ~ ? M 
Monday next. The House met at twelve o’clock, m. Prayer se " i ro hick “ase ae wl 
— JONES, of Iowa. I move, then, to re- “4 the Chaplain of the Senate, Rev. Henry C. Clerk's desk pcaraig aoe Senet gorac win oad 
consider the vote postponing it. EAN. - JONES ' 
The PRESID NT. The question is on the |} The Journal of yesterday was read and approved. uae a ene aa ee = 
motion of the Senator from Iowa to reconsider | EXECUTIVE COMMUNICATIONS. on the cna at the abenyaatl printed. iene, in 
- we £3) entheeinine a ee a ee ; — es by general pe a | laid be- The letter was read, and is as follows: A 
Territory to form a constitution and State govern- Offic “ aaeeaen a aan cneaieahae nai ae — ere 8. 185 
ment when they have the requisite population. ce, transmitting the ae agricultural report a ae ee ee Ww ean tppctons h 8, 1856. : 0 
Mr. JONES, of Iowa, then replied to some of | of the Commissioner of Patents; which was laid tds af Menaeeiee toa inmioes & eter at ailetter of the ce 
t \| upon the table, and ordered to be printed 8 mber last, addressed to this Department by Mr. 
the remarks of his colleague [Mr. Harzan] on | PM i AVEN Seabed b d : S. Wells Williams, the interpreter to the mission of the 
the general question of Kansas matters. (The | Mr. Eis bao moved that five hundred extra || United States to China, setting forth the inadequacy of the 
a a ; nai . copies be printed ; which motion, under the rules salary allowed by law to that officer. Believing that entire le 
. speech will appear in the Appendix.) When he ; aie cee ’ fid -~ hi sntati caamaibe 
Ps sag fer ge ; was referred to the Committee on Printing. conieence is Gue to his representations, they are earnestly 0 
bs had concluded, it being nearly five o’clock, | "The SPEAKER aid t s commended to the consideration of the body over which 
ba Mr. J. said: I will now withdraw my motion | - SI as also laid before the House a you preside. It is not probable that the services of any per- 
. to reconsider. | taahaurer'soa eehehation Sf thoctlouse tie eabeien | aaanniin: ane ieuiade meameat ommmateneteaeniets 
: ; ’ a e 1e House in relation - Bute erwise, it is peculiar; 
a been 100 many personal aligeione io me.towhich | the custom-house, &c., at Chicago, Illinois; || desirable, atthe juncture, that overy reasonable induce r 
“a4 I desire to respond at once, to suffer the occasion which was referred to the Committee on Com- || House is probably aware of his experience, reputation, and a 
$6 peat eiitdls wesniinaieation merce, and ordered to be printed. spuateny Os regard to Chinese dialects, customs, and affairs. 
| The PRESIDING OFFICER, (Mr. Browy in. BILLS INTRODUCED. Lay yet yey ht ee yes doe nen saperto ¢ 
oe the chair.) The present occupant of the chair is Mr. WASHBURNE, of Illinois, by unan- || Government. Under these circumstances, an increase of | 
i not very familiar with the rules, but he considers || imous consent, in pursuance of previous notice, in- || ™¢ Stary to $5,000 is recommended 1 
. a 7 Senator from Iowa has a right to with- | troduced a bill to authorize the issuing of patents Se eke ae eee Le MARCY. , 
a raw his motion, to lands in certain cases; which was re , ‘ “Of | ‘ 
| Mr. SLIDELL. I move that the Senate ad- || and second time, and referred to the oo eee ete hinted } 
Journ, . on Public Lands. Mr. MATTESON. If the gentleman from ‘ 
Mr. SUMNER. lL hope the Senate will not|| Mr. READY, by unanimous consent, in pur- |} Tennessee, after this recommendation from the ! 
adjourn without giving the Senator from lowa || suance of previous notice, introduced a bill explan- || State Department, really desires to have this bill 
Ff |Mr. Haran] the opportunity which he asks || atory of the act passed the 29th day of July, || go toa Committee of the Whole, I will motity | 
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mittee, and also a letter from Mr. Williams him- || castle walls of Perote, and the last reached the 


elf. If the gentleman from Tennessee insists 
on a reference to a Committee of the Whole 
House, I will not ask to have the bill put on its 
yassage. 

“Mr. JONES, of Tennessee. I have great con- 
fidence in the Secretary of State and in his recom- 
mendation; but I think this billis one which ought 
to go toa Committee of the Whole House. As 
a general rule, I hold it is wrong to increase the 
salary of any one while in office. All increase of 
salary should be after the incumbent has gone out 
if office. 
°Mr. MATTESON. Mr. Williams does not 
hold the office. Hedeclines to take it unless there 
isan increase of salary as recommended by the 
Secretary of State. 

Mr. JONES. If Mr. Williams is not in office, 
how is it that his name is connected with it? 

Mr. MATTESON. It is not in the bill. 

Mr. JONES.. It is put on the ground that 
Mr. Williams is eminently qualified to hold the 
office; and this increase of salary is to secure his 
services. Lam opposed to fixing the compensa- 
tion of any office with reference to any particular 
individual’s qualification; for he must go out 
at some time, either by resignation, removal, or 
death, and then another person may take the 
office who, perhaps, has not the same qualifica- 
tions. 

Mr. MATTESON. As I said before, I have 
no objection to waive my motion if the gentlemen 
on the other side insist on their objection to it. I 
should like very well to have the bill put on its 
passage, especially as we have the recommend- 
ation of the Secretary of State to that effect. It 
is very important that Mr. Williams’s service 
should be secured in this mission. I move that 
the bill be referred to the Committee of the Whole 
on the state of the Union, and that the bill, with 
the accompanying report, be printed. 

The motion was agreed to. 

Mr. CRAIGE, from the Committee on Revo- 
lutionary Pensions, moved that that committee be 
discharged from the further consideration of the 
vetition of Abner Maguire, administrator of Mary 
Maguire, and that it be referred to the Committee 
on Revolutionary Claims; which motion was 
agreed to. 

Mr. PIKE, from the Committee on Invalid 
Pensions, reported a bill for the relief of Mrs. A. 
W. Angus, widow of the late Captain Samuel 
Angus, United States Navy; which was read a 


'| became the victim of confirmed paralysis. 


goal, at once of his earthly career and of his 
youthful ambition, at the capital of Mexico. 
With astrange and crushing fatality, about the 
very time that this harvest of sorrow was ripen- 
ing for this woman in a foreign land, her only 
remaining son, in the discharge of duties which 
he was too young to perform, and which were 
devolved upon him in consequence of the absence 
of his older brothers, by a fall from his horse 
This 
lady is thus left in the decline of life, with a help- 
less child and an infant daughter, dependent upon 
her personal exertions for their and her own 


| support. 


rhis is the narrative of her petition, and upon 
it she builds the hope that her country will re- 
member her sacrifices, and requite her services. 
By the laws of nature, and of regulated society, 


| the services of a minor are due to its parent; and 
| we, who are the Representatives of the country 


which has been benefited by the exertions of the 
children, ought not and will not forget the obli- 


| gation we owe the mother. 


In support of the facts set forth in the peti- 
tion, it is my misfortune to be witness in chief. 
Those whom the -petitioner gave to the service 
of her country were my immediate neighbors 
and friends. One of her sons volunteered in the 


|| Alabama regiment, in the company commanded 
| by his uncle, Captain Gallman. 


The father and 
two other sons enrolled in my company and were 
mustered into the service of the United States at 
Charleston, and under my command. 
Considerations of personal attachment might, 
possibly did, influence them in joining the army. 


|| But, sir, the love of our friends is after all but 
another name for the love of our country; for he 


first and second time, referred to a Committee of | 


the Whole House, and, with the accompanying 

report, ordered to be printed. 

MESSAGE FROM THE SENATE—MILITARY 
ACADEMY BILL. 


A message was received from the Senate, by 
Assury Dickins, its Secretary, notifying the 


House that that body receded from its first and | 


insisted on its third amendment to the Military 
Academy appropriation bill. 

Mr. PHELPS. I move that the House insist 
on its disagreement, and ask for a committee of 
conference. 

The motion was agreed to. 

Messrs. Pueps, Sapp, and Davis of Mary- 
land, were appointed managers of the conference 
on the part of the House. 


MRS. MARY E. TILLMAN. 
Mr. OLIVER, of New York, from the Com- 
mittee on Invalid Pensions, reported a bill for the 
relief of Mary E. Tillman; which was read a first 
and second time by its title. 
Mr. BROOKS. Mr. Speaker, I beg the indul- 
gence of the House to make a few remarks ex- 
planatory of the merits of this bill. 


The bill | 


itself is the unanimous report of the committee to | 
which was referred the petition of Mrs. Mary E. | 


Tillman, a resident of my district, who, when the 
requisition was made on the State of South Car- 
olina for troops for the Mexican war, gave to the 
service of her country, every member of her 


family at the time capable of bearing arms. They | 


were three high-toned, spirited sons, and the hus- 
band of her bosom. 


All went, but not one returned to dry a moth- 


er’s tears, with the story of the gallantry of her | 


soldier boys. 


The bones of one now lie at Saltillo, another 


fell at Jalapa, the father was buried beside the || 


who is incapble of the first, will be surely found 
recreant in the hour of his country’s need. 
The interest I take in the passage of this bill 


| for the relief of their widowed mother is buta 
pons reflection of the friendship borne to myself 


»y her noble sons; but it constrains me to do 
that for her which she will not do for herself. 


| She appeals not to your charity, but to your 


magnanimity. I appeal to both. 
you begging for bread for the widow and the 
fatherless. She comes in confidence and dignity, 
as the Mother of thismodern Gracchi, and demands 
that her name shall be inscribed in honor upon 
the statutes of her country. 

The pittance of eight dollars per month, which 
is all that is granted by the bill, is less coveted 


| by this lady than the official and recorded acknowl- 


| edgment of her service to the State; and yet, sir, | 
|| because a few dollars are involyed—a sum less | 


than a single hundred for an entire year—appre- 
hension is expressed lest the precedent may prove 
dangerous in the future. 

Never since this Government was established 


has a claim identical with the peculiar circum- | 
| stances of this been presented to the consideration | 


of Congress. In all human probability another 
like it will never be presented, and if it should be, 
then those of us who admire the example of this 
mother—those of us who, in our country’s ex- 
tremity, would hold up her heroism as 4 prece- 
dent for every American mother to follow, will 
but obey an honorable instinct, and subserve the 


| best interests of our respective constituents, when 
| we follow the precedent, which I trust is this day 
| to be established. 


| juc 


Mr. Speaker, there is a golden mean even in 
virtue itself, Prudence may be pushed so far as 
to partake of the infirmities of fear, and constitu- 
tional construction in regard to the disbursement 
of public moneys may become so rigid as to pre- 

fice public virtue by its imitation of the mean- 
ness of avarice. 

It would be difficult to point out the line, or the 
section, or the article of the Constitution which 
authorizes the purchase of the paintings which 
embellish this Capitol; but, sir, public contempt 
would wither the wretch whe, by his vote, would 
convert into filthy lucre that portrait of the savior 
of his country, [pointing to the portrait of Wash- 
ington,}] or that of him, his chosen disciple, 
[pointing to the portrait of La Fayette.] 

Money, sir, is neither the wealth or strength 
ofa State. Virtue, genius, knowledge, courage, 
patriotism! these are its treasures, compared 
with which, in their influence upon popular senti- 
ment, gold—gold is even worse than dross. 


OB 








I come before | 














, 933 





: a —— 
* Il) fares the land, to hastening ills a prey, 
Where wealth accumulates and men decay.”’ 


Three centuries ago, when border feuds were 


common, a maiden born on the shore of Lake 
Constance had gone to seek her fortune in Swit- 
zerland, and learning by accident, in the family 
in which she was domesticated, that an assault 
was intended upon her native village, under the 
cover of night she took a horse and swam the 


current of the Rhine, and by her timely warning 
saved her birth-place and people from sack and 
slaughter. Anequestrian monument W as erected 
to her honor, but her heroism is to this day com- 
memorated by a memorial more touching. Each 


| night as the watchman goes his round, when the 


hour of midnight arrives, he calls aloud the name 
of her who, three hundred years before, awoke 
the sleeping inhabitants and rescued them from 
danger. The historian appropriately says, that 
the fame and memory of that girl has given a tone 
and spirit to the youth of that httle town, which 


|| is worth in its defense a battalion of armed men, 


L but repeat the story; it is for the gentlemen of 
the House to make the application. 

Itis proper that I should state that the petitioner 
has already received the bounty of the Govern- 
ment; but these allowances cease on the 4th of 
March next, when, unless this bill passes, she 
will be thrown upon the cold charities of the 
world. I have stated her case with as much 
brevity as a full understanding of her claim would 
permit, and I now appeal to every gentleman who 
hears me, to yield to the generous impulses which 
now swell their bosoms, to unite with me in pass- 
ing this bill with a unanimity which will be as 
honorable to them as it will be gratifying to the 
petitioner. 

The claim is so just, so peculiar, that I regard 
the passage of the bill but as a matter of form, 
and I therefore ask for its third reading, with a 
view to its immediate passage. 

Mr. MACE. Ihave examined this bill, and 
it simply proposes to pay to this lady eight dol- 
larsa month. After the statement made by the 


| gentleman from South Carolina, lam willing that 


relief should be granted, and as the amount in the 
bill is small, I move that the word “ eight’? be 
stricken out, and that the word * fifty’’ be inserted 
in licu thereof. 

Mr. GIDDINGS. It is not in consonance 
— my feelings to oppose the passage of this 
lil. 

Mr. MACE. Iask the gentleman from Ohio 
to yield to me a moment, that I may modify my 
amendment. 

Mr. GIDDINGS. 
yose,. 

Mr.MACE. Atthe suggestion of many mem- 
bers, I will modify my amendment so as to make 
the pension twenty dollars a month. 

Mr. GIDDINGS. I feel disposed, on the 
present occasion, rather than oppose the passage 
of this bill, to remind our friends here of the im- 


I yield simply for that pur- 


| portant subject which was before us yesterday, 


and which will be before us againto-day. Atthe 


| time this war was declared, in which this mother 


was rendered childless, | was present here. I 
foresaw the hearts which would be pained and tor- 
tured, and made to bleed, in consequence of it. 
She comes here pleading the loss of her children; 
but eighty thousand other mothers, whose chil- 


| dren were as dear and precious to them as were 


these to their mother, fell in that war, and three 
hundred thousand hearts were made to mourn the 
loss of dear friends. Yet, sir, with these facts 


|| before us—for no statesman could have failed to 


see them—only fourteen members of this House 
were unwilling to enter 98 that war. Sir, op- 
osition to it was made a hissing and a by-word. 


| Notwithstanding the dreadful, the unutterable, 
| andthe fearful pain which it was known would 


be inflicted upon the people of this country and of 
Mexico, these sons volunteered to go to a foreign 
country to strike down their fellow men, but 
they themselves were struck down. 

Mr. McMULLIN. I rise to a question of 
order. The bill before the House is a bill grant- 
ing a pension to a certain lady of South Carolina, 
and the member from Ohio is discussing the Mexi- 
can war, and that is not relevant to the matter 
under consideration. 

The SPEAKER. In the opinion of the Chair 
the gentleman from Ohio is in order. The prop- 
osition is to grant a pension for services in the 
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Mexican warfand it is certainly in ordér for the | 





entleman from Ohio to allude to it, so far as he 
nas done at present. : | 

Mr. McMULLIN. But not to discuss the 
merits of the war. 

Mr. SAPP. It never had any. 

Mr. GIDDINGS, It gri tp 
upon my friend from Virginia. Of all men living, 
he is the last one whose feelings [ would injure. 

tut, Mr. Speaker, I wish to impress upon this 
House, what has been urged here for fifteen years 
—a change of our policy so as to avoid war—so | 
that when we have national difficulties to settle | 
we will arbitrate them as an honorable people and 
an honorable Government should do, without 
shedding blood, and without inflicting pain upon 
mothers, or children, or friends, or such vast 
expense to the people. 

I know the pain this widow must suffer. I 
know the sorrow she must bear. I have myself 
seen my friends struck down in battle, and I have 
seen the wife made a widow, and her children 
fatherless; and far be it from me to pain any friend 
of these fallen men by alluding to the circum- 
stances under which they fell. Yet the fact is 
before us, that these sons went toa foreign coun- 
try, and for what?) Why, sir, to engage in the 
horrors of war, to murder their fellow-men, not | 
because they had done us any injury, not because 
the people of Mexico had in any manner offended 


us, not because they had detracted from our hap- | 


pare or interest, but for the purpose, which had 


een often avowed, to extend the institution of || 


slavery into Mexico. 

Sir, I only rise to renew the intimation which | 
I made yesterday, that it is time for the people of | 
this nation to reform the policy of their Govern- 
ment, to seek a course of peace and national 
arbitration, to disband their Army, lay by the | 
most of their Navy, and pursue a course which 
Fhall save the nation from the flood of expendi- | 
ture, extravagance, and corruption which are | 
Sweeping over it, save our people from the suffer- | 
ing to which human nature is exposed in conse- 

uence of war, and prevent such a state of suf- 
Tries as thatto which the gentleman from South 
Carolina has alluded in such eloquent terms. I 
have no objection to the amendment of the gen- 
tleman from Indiana as modified. 


Mr. ORR. The amendment that has been || 


suggested by the gentleman from Indiana ema- | 
nates, I have no doubt, from himself, and from 


the generosity of his nature, responding to this | 
application. {It is for the House to determine 


whether they will adopt the amendment suggested 
by him of giving twenty dollars per month, or | 
will fall back upon the original report. The | 
House can take its choice. I think this lady is 
entitled to some relief atthe hands of this House, 
she having given to the service of the country 
her husband and three of her sons. I demand | 
the previous question on the engrossment and 
third reading of the bill. 

Mr. KENNETT. I would inquire what pen- 
sion the committee recommends? 

Mr. ORR. Eight dollars per month. 

Mr. MATTESON. 1 ask that the report may 
be read. 

The SPEAKER. 
is no report. 

Mr. BROOKS. The committee have reported | 
by bill, and reported unanimously. 

The previous eerneor was seconded, and the 
main question ordered. 

The first question being on Mr. Mace’s amend- 
ment, it was agreed to. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. BROOKS. I ask for the previous ques- 
tion on the passage of the bill. 

The previous question was seconded, and the 
main question ordered; and under the operation 
of the previous question the bill was passed. 

Mr. BROOKS moved to reconsider the vote by 
which the bill was passed, and also moved to lay 
the motion to reconsider on the table; which lat- 
ter motion was agreed to. 


MRS. L. BROWNING. 


Mr. OLIVER, of New York, from the Com- 
mittee on Invalid Pensions, reported a bill for the 
relief of Mrs. L. Browning; which was read a 
first and second time. 


The Chair isinformed there 


Mr. OLIVER. I ask to have the bill consid- 


It grieves me to inflict pain || 








ered now, and put upon its passage. - 
The bill was read. It directs the Secretary of 
the Interior to continue to Mrs. Lewright Brown- 


| ing, widow of the late Lieutenant Robert L. || 
|| the expense which attended the southern expedition, tha 


| Browning, of the United States Navy, the half- 
pay of her deceased husband for the further term 


gress of 1850. 

The report was read. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read a third time and passed, 
| Mr. OLIVER, from the same committee, also 
| reported the following bills; which were severally 

read a first and second time, referred to the Com- 


| mittee of the Whole House, and ordered to be | 


printed: 
A bill for the relief of Betsey Nash; 
A bill for the relief of ‘Edmund Mitchell; and 
A bill for the relief of Evelina Porter, widow 
of the late Commodore David Porter, United 
| States Navy. 
CUMBERLAND ROAD. 


Mr. KNOX, from the Committee on Roads and 
Canals, reported back House bill (No. 121) to 


| land road in said State. 
Mr. K. said: ask the indulgence of the House 
| to state, briefly, the character of that bill. I will 
| say that bills re like the one under consid- 
eration have been passed, surrendering to the 
| States of Indiana and Ohio the portions of the 
Cumberland road lying within the limits of those 
States; and a bill like this, in reference to Illinois, 


gress, but, by some accident, it did not find its 
way into the Senate. 

Mr. ORR. ILask the gentleman from Illinois 
if the bill contains no other provision except for 
the surrender of the Cumbetland road? 

Mr. KNOX. It contains no other provision. 

The bill was read through by the Clerk. 

Mr. RITCHIE. I desire to state that I report- 
ed from the Committee on Roads and Canals, 
| during the last session of Congress, a bill pre- 
cisely like the one before us, and it passed this 
House, but, for some reason, was not acted upon 
in the Senate. Similar bills have been passed for 
the benefit of the States of Ohio and Indiana, and 
I presume there will be no objection to this. I 





'| move the previous question upon the third read- 


| ing of the bill. 
The previous question was seconded, and the 
main question ordered to be put. 
The bill was then ordered to be engrossed and 
read a third time; and, being engrossed, was 
| accordingly read the third time and passed. 


THE KANE EXPEDITION. 


Mr. TYSON, from the Committee on the Li- 
brary, made the following report; which was 
read by the Clerk: 

The Committee on the Library, to whom were referred 
the preamble and resolution adopted by the House on the 
lith day of March, submit the following report: 

The preamble expresses the high sense entertained by the 
House of Representatives of the services performed by Dr. 
Kane during his late search after Sir John Franklin, in the 
Arctie regions. 
inquire into the character of his forthcoming work on this 


tain number of copies for use and distribution. 

The committee deem it due to the occasion to state, that, 
though the exploring brig sailed under orders from the Navy 
Department, very little public aid was contributed by this 
Government. The sea stores, a limited library, and ten of 
the eighteen persons who composed the whole company, 
were furnished by the Navy Department. The undertaking 
is indebted for the vessel and the wages of the private men 
to the munificence of Mr. Grinnell, of New York, and of 
Mr. George Peabody, our countryman, at London. Two 
learned societies, one of Philadelphia, and the other of New 
York, placed in the hands of Dr. Kane some of the most 
approved scientific instruments of modern times; and the 
enthusiastic explorer himself became responsible for, and 
actually paid out of his private funds, no inconsiderable 
sum towards various incidental expenses. This voyage, 
therefore, which has conferred large benefits upon science, 
and high honor upon the American name, derived less as- 
sistance from Government than from the voluntary offerings 
of private liberality. 

he learned men who accompanied Napoleon to Egypt, 
and the results of their labors, gild the car of the conquerer 
beyond even his military exploits. This country acquired 
deserved credit in the scientific world for the liberal spirit 
which dictated the South sea explorations, under Captain 
Wilkes. ‘Though it cost much, it brought back, among inany 
other valuable contributions to knowledge, the great fact of 








surrender to the State of Illinois the Cumber- 


passed this House at the last session of Con- | 


The resolution instructs the committee to | 


expedition, as to letter-press, illustrations, and binding, and | 
to report their opinion of the expediency of ordering a cer- | 


| 
| 


of five years after the expiration of the time for | 
| which she now enjoys half-pay by act of Con- | 
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an Antarctic continent. Captain Wilkes’s achievement 
lay in the south; those of Dr. Kane in the frozen fenlene 
of the north. By the noble fruits of these voyages to ne 
site points of the globe, our country takes rank at ones 
among the learned nations of Europe in the high depart. 
ments of distant scientific discovery. Without a tithe of 


explorations north have led to prodigies the most remarkaljo 
and wonderful. With untold suffering, and at the risk of 
death from cold and famine, the intrepid navigator was for 
nearly two years within the Arctic circle, intent only upon 
prosecuting his search and adding to the stores of geograph. 
ical knowledge. It was beyond this, in the depths of the 
frigid zone, far north of the regions of perennial winter ang 
of eternal ice and snow, that he observed the prodigy of q 
flowing channel and an open Polar sea. This may po 
regarded as one of the most remarkable discoveries which 
the history of scientific adventure has recorded from the 
beginning of time. 

The fact of an increased temperature in that region 
which, from its high northern latitude, had been considered 
a hopeless blank in the map of the world, is of the deepest 
interest to science. 

Incredible almost as this fact may appear, it is not incon. 
sistent with our previous knowledge, nor with the sciep- 
tific theories of ingenious men. In tracing lines of equaj 
temperature round the globe in regions which are known 
we ascertain that the common center does not coincide 
with the geometrical pole. Hence it is concluded, that the 
coldest portion of the earth’s surface is notat the ninetieth 
degree of north latitude, and that the explorer, after reach. 
ing a certain point in the frigid zone, would be actually 
passing into a warmer temperature. For various reasons 
which he assigns, our distinguished countryman, Lieutenant 
Maury, of the Naval Observatory, ventured to express his 


| conviction, in a letter, dated July, 1850, that an open seq 


would be found to exist near the region of the Parry Islands, 
It was reserved for Dr. Kane to confirm this bold specula- 
tion by establishing the truth of the actual existence of an 
— Polar sea, further east, and in a more northern lat- 
tude. 

But the work of the expedition does not stop here. What 
it actually did may be seen from the words of Dr. Kane, jn 
his report to the Secretary of the Navy. He thus notes the 
points of his operations in a biief and comprehensive sum- 
mary: 

“1, The survey and delineation of the north coast of 
Greenland, to its termination by a great glacier. 

©2. The survey of this glacial mass and its extension 
northward, into the new land named Washington. 

*¢ 3. The discovery of a large channel to the northwest, 
free from ice, and leading into an open and expanding area 
equally free. The whole embraces aniceless area of 4,200 
miles. 

‘¢4, The discovery and delineation of a large tract of land, 
forming the extension northward of the American conti- 
nent. 

‘5. The completed survey of the American coast to the 
south and west, as far as Cape Sabine, thus connecting our 
survey with the last determined position of Captain Ingle- 
field, and completing the circuit of the straits and bay here- 
tofore known at their southernmost opening as Smith’s 
Sound.” 

Scientific men and learned societies, at home and abroad, 
justly regard these results as marvellous achievements, 
The national character, therefore, would be involved if we 
declined to aid a publication which promises to give to the 
world, in detail, the brilliant fruits of a public enterprise, 
conceived ina disposition at once philanthropic and scien- 
tific. The committee will be glad to see reflected in this 
House a spirit similar to the noble impulses and generous 
sympathies, both public and private, in which the expedition 
originated. 

Since the year 1616, when Baffin discovered the vast bay 
which perpetuates his name, the success of English navi- 
gators had not been remarkable in Arctie discovery. Parry 
and Franklin have indeed earned for themselves a world- 
wide renown ; but Captain Inglefield, of the Royal Navy, 
who immediately preceded our navigator, went only so far 
north as Cape Sabine, at which point Dr. Kane commenced 
his surveys east and north of the American coast. 

The English Government has spent immense sums in 
these expeditions. In the interval between 1818 and 184s, 
it has expended three millions of dollars. The English pub- 
lications, during the present century, number nearly fifty 
on Arctic explorations. It may be added, and in no unkind 
or detracting spirit, that with all this expense and labor 
nothing bas been done by English explorers which can be 
compared, in practical scientific interest, with the magnifi- 
cent results of this American voyage in search of their illus- 
trious and lamented countryman. 

Dr. Kane drew up for the Navy Department, soon afler 
his return, a statement of the genera) labors of his erter- 
prise. It is to be followed by a further report to the Sec- 
retary, accompanied by elaborate tables, and such verbal 
descriptions as may be necessary to explain them. Tlie 
forthcoming work is a personal narrative of himself and his 
associates. It is intended to embrace all the facts which 
they proved, as well as the eventful circumstances of their 
perilous journey, by land and water, over snow and ice, 
and amid the rigors and darkness, the disease and want, 
of the Polar winters. The committee believe that the cir- 
culation of such a book, in the language of the resolution 
referred to them, would tend “to stimulate the spirit of 
scientific research among our countrymen.” They, there- 
fore, recommend the purchase of a certain number of copies 
for use and distribution. Specimens of the letter-press and 
illustrations were laid before the committee. A highly re- 
spectable book-selling firm in Philadelphia have undertaken 
to publish it. The book will be contained in two octavo 
volumes, occupying together nine hundred s. The press 
work isto be of the best description, and the binding of 
superior cloth, embossed. In paper and typography the 
committee have no doubt that it will be equal to anything 
ever produced ia the United States. The illustrations will 
consist of three finely-engraved maps, three hundred elec- 
trotype cuts, and twenty-two finely-engraved steel plates. 
The specimens which have been exhibited to the commuttce 
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are executed in the most beautiful style of art, from original 
drawings made by Dr. Kane himself on the spots they de- 

t. 
S ording toa carefully-prepared estimate, made at the 
request of the committee by the Superintendent of Public 
printing, the cost of getting up five thousand copies of such 
a book would be nearly four dollars a volume, or eight dollars 
a copy. If the edition be enlarged, it can be sold at a 
reduced price, proportioned to the extent of the enlarge- 
ment. It may be added, that in proportion to the number 
of copies sold will be the benefitaccruing to the author, as he 
has a direct interest in the sales. Every object, therefore, 
which may be sought, whether of economy or reward, 
whether to diffuse knowledge or encourage art, will be best 
subserved by a liberal subscription. f 

The committee believe that the most appropriate mode 
of expressing our sense of the value of Dr. Kane’s services 
ix that suggested in the resolution. He has written a book, 
and it is offered to Congress for sale. It professes to be a 
narrative of the expedition which was authorized by the 
Government. He does not seek a.pecuniary reward; and 
there are some acts for which money alone would be an 
inp -rfect return. i 4 | 
and deeds done, like those of Dr. Kane, his best solace, his 
highest recompense, will be found in the appreciation of 
congenial minds, and in the generous sympathy of his 
countrymen. As the dissemination of his work will yield 
him a compensation, while it gratifies a praiseworthy 
feeling, Congress, perhaps, could not express its approba- 
tion more delicately, more gracefully, or more acceptably, 
than to distribute the results of his labors. 

While the committee entertain these views, they still are 


of opinion that some honorary testimonial ought to be given | 


to Dr. Kane, and his surviving band of brave associates, 
as evidence of national approbation. 

Three of the men who accompanied him died on the 

journey, from the combined effects of hardship and ex- 
posure, and several others submitted to the amputation of 
frozen limbs, as the only method of escaping a similar fate. 
Dr. Kane bears testimony to the intelligent usefulness of 
his officers, and tothe zeal, devotion, and fidelity of all his 
companions. The committee deem medals a fitting mode 
of expressing the appreciation of Congress ; and submit that 
the duty of devising and presenting them, with mottoes and 
devices appropriate to the respective grades and functions 
of the party, should be devolved upon the Secretary of tlre 
Navy. 

They recommend the adoption of the following resolu- 
ions: 

1. Resolved, by the Senate and the House of Representa- 
tives of the United States of America in Congress assembled, 
That the Committee on the Library be authorized to pur- 
chase from the publishers fifteen thousand copies of a forth- 
coming work by Dr. E. K. Kane, of the Arctic explorations 


during the years 1853, 1854, 1855, in search of Sir John | 


Franklin, to be distributed among members of Congress 
by the Secretary and Clerk of the two Houses respectively, 
under the direction of the said committee: Provided, That 
the price shall not exceed five dollars for the two volumes : 
And provided further, That the material, press-work, illus- 
trations, and binding, shall be approved by the said com- 
mittee. 

2. Resolved, by the authority aforesaid, That the Secretary 
of the Navy shall cause to be struck, and presented to Dr. 
Kane, his officers, and men, respectively, such appropriate 
medals as, in the judgment of said Secretary, shall express 


the high estimation in which Congress hold their respective || 


merits and services. 


Mr. TYSON. Thereport, Mr. Speaker, which 
I have submitted is intended to cover the whole 
ground of the case which it discusses. Much 
oral explanation is therefore unnecessary. But 
in drawing the report I have accidentally omitted 
a fact which ought to be supplied. It is this: 
The immediate action of Congress is desirable, 
in order that the printers may be no longer delayed 
with their intended publication. As the under- 
taking is expensive, the size of the edition, the 
character of the materials, and the price of the 
book, are all dependent upon the early adoption 
of the first resolution. 

That resolution proposes the purchase of a less 
number of copies than is usual in similar cases; 


though this case has features peculiar to itself, | 


and addresses itself, I conceive, irresistibly to the 
just and generous feelings of Congress. The 
expedition sailed under orders from the Navy 


“epartment, but with very little expense to | 


the Government. The scientific services per- 
formed by it are reflected upon the country. Shall 
we not assist a book irto light which records its 
remarkable achievemeats? The simple question 
is, whether this House will not aid a publication 
professing te give the history of an expedition 
which was authorized and sanctioned by the Gov- 
ernment, and from the results of which it has 
derived so much honor ? 

The intrepid explorer passed the usual land- 
marks of civilization. He passed through an at- 
mospheric temperature of seventy degrees below 
zero, to eighty one degrees twenty two minutes 
of north latitude, where the region of perpetual 
ice and snow ceased. He had gone so far north 
as almost to have come south; for it was here— 
mirabile dictu!—he found flowing waters—in short, 


that channel and sea which will make his name 
imperishable. 


Where sacrifices have been incurred, | 
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| Some of the States of Europe and several of | 

| this Confederacy have vied with each other in | 
testifying to the high merits of Dr. Kane as an 
Arctic explorer. The learned Humboldt, and the 
Royal Geographical Society of London, as one 

| man, have paid marked tributes to him asa benefac- 
tor of science. The Secretary of the Navy, in his 

| late report, has recommended his services to the 

| attention and patronage of Congress. And shall 
we not recognize them? Shall his own Govern- 

| ment be silent, when the rest of the world are 

| loud in his praises? Shall we not give him some | 


tion? 

It has been proposed that this recognition 
| should consist of a pecuniary reward. Whatever 
views may be entertained as to this mode of 
expressing approbation of high public service, it 
cannot be doubted that the question would be 
different, or would wear a different aspect, if a 
pers had been made to reward br. Kane 
efore his book was offered for sale. In one case 
it would present the appearance of friendship and 
appreciation; but, if offered now, whatever the 
motive, it would look like disguised hostility or 
meditated disparagement. 

Money alone is not the kind of equivalent 
which, I am sure, the noble explorer himself | 
would covet. Dr. Kane, no doubt, would wish 


to circulate the book which records his triumphs | 


over the impediments of nature, and the preju- 
| dices of time. He, in some sort, may sympa- 


thize with the poet, Milton, who accepted the pit- | 


tance of five pounds for the copyright of his Para- 


dise Lost, because it was to be given to the-world, || 
and he knew that he could draw for the large un- | 


paid balance on posterity. But would not Mil- 


ton have indignantly refused the price of £5,000 || 


for his immortal work, if offered upon the condi- 
tion, or if acceptance was to be followed by the 
consequence of its being suppressed? No one can 


|} doubt it. 


The second resolution proposes some slight 


officers and men, under the direction of the Sec- 
retary of the Navy. I ask for it, and the whole 
subject, the kind consideration of the House, and 


hope that both reselutions will receive a unan- | 


|| Mr. COBB. 


imous vote. 
I demand the previous question. 

| Mr. JONES, of Tennessee. I have but a few 
| remarks to make, and I hope the gentleman will 
| withdraw his call for the previous question. 

Mr. TYSON. I will, if the gentleman will 
promise to renew it. 

Mr. JONES. Ido not like to promise to renew 


spoken what I have to say. 
the resolution be referred to the Committee of the 
Whole onthe state of the Union. If it made any 











the call for the previous question after 1 have 
} 
' 


appropriation for the purchase of the books it 
sniniien for, then, under the rules, it would neces- 
sarily go tothatcommittee. It ought to go there, 
where, without having the previous question 
sprung upon us, we may have an opportunity of 
investigating the whole subject. ‘The report pro- 
| poses the purchase from Dr. Kane of fifteen thou- 


five dollars per copy. 
Mr. TYSON. No purchase them—not from 
Dr. Kane—but from the publishers. 
Mr. JONES. The resolution is to authorize 
the purchase of fifteen thousand copies of his 
book. I suppose that Dr. Kane will receive a 


stipulated price from the publishers on each copy | 


| of the edition sold. Fifteen thousand copies at 
| five dollars per copy will be $75,000 in all. It 
/may be a very interesting and scientifiz work— 
| one which no other man in the world beside could 
have written and prepared for the press; but it 
| may also be probable that the work 1s one which 
| no publisher, except the Congress of the United 
| States, would undertake to publish. Works which 


| can only be published by Congress ought not to | 


| be published atall. If they will not bear the cost 
of publication—if the people of the country will 
not feel interest enough in them to sustain the 
publisher in their publication, then it is pretty 
conclusive that they ought not to be published. 
| If Dr. Kane is to be complimented in a material 
| way by Congress, let us know what he is to 
receive for each cc y sold by the publisher; and 
let us vote to give him the money, and thus give 
him that sort of material aid. I do not wis 





substantial token of our respect and apprecia- | 


| 
| 
| 
| 


| 
j 
| 
| 
| 


honorary testimonial, by medal, to Dr. Kane, his | 


| from Tennessee as irregular, as I did not with- 
| 


I wish to move that | 


|| matter understood. 
|| of order upon the gentleman from Pennsylvania, 


sand copies of his book at a price not exceeding || 
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detain the House. I hope ihe resolution will be 
referred to the Committee of the Whole on the 
state of the Union; and I move that it have that 
reference. 

Mr. TYSON. | I wish to say that I demanded 
the previous question. 

Mr. PRINGLE. I rise io a question of order. 
The gentleman trom Pepuyylvania has had the 
floor once upon this quesuon. I ask him to yield 
to allow me to offer an amendment. 

Mr. TYSON. I beg to remind the Chair that 
I demanded the previous question; and I wish to 
say 

Mr. SMITH, of Virginia. I rise toa question 
of order. The gentleman from Pennsylvania 
having addressed the House once upon this 
question, he had no right to the floor again for 
any purpose, I must insist, most respectfully, so 
long as any other gentleman desired to address 
the House. After the gentleman from ‘Tennessee 
had addressed the House, the gentleman from 
New York rose to submit an amendment, and 
the gentleman from Pennsylvania had no right 
to the floor for any purpose, according to my con- 
struction of the rule. He had just as much right 





|| to make a second speech as he had to demand the 


previous question. 

The SPEAK ER. The Chair assigned the floor 
to the gentleman from Pénnsylvania, as he ad- 
dressed the Chair before any ods member of the 
House. The gentleman from New York was not 
in his place, and the Chair did not understand 
that he addressed the Chair upon this question, 
and the gentleman from Pennsylvania is entitled 
to the floor, in the opinion of the Chair. 

Mr. SMITH. .This is an important question, 
and I appeal from the decision of the Chair. 

Mr. COBB, of Georgia. I have no interest in 
the question as to which gentleman is entitled to 
the floor; but I trust that the gentleman from 
Virginia will not take an appeal, for since the 
gentleman from Pennsylvania addressed the Chair, 
a motion to commit has been made, which raises 
a new question, upon which the gentleman from 
Wennesbenade would be entitled to the floor, as 
much as any other member of the House. 
| Mr. SMITH. I was not aware that any new 

question had been raised. 
The gentleman from Tennessee 
| moved to commit the bill to the Committee of 


Mr. SMITH. Then I withdraw my appeal. 
Mr. TYSON. I demanded the previous ques- 
| tion,and I regarded the remarksof the gentleman 


draw the demand. 
Mr. McMULLIN. I move to lay the report 
upon the table, and that it be saletell 
| ‘The motion was not agreed to. 
| Mr. SMITH, of Virginia. I desire to have this 
When [ rose to a question 


I understood that he had addressed the House 


'| upon the resolution reported by the committee, 


| and that he had yielded the floor to the gentle- 

man from Tennessee; and the gentleman from 
| Tennessee certainly addressed the House, and 
moved, as I now learn, to refer this matter to the 


|| Committee of the Whole on the state of the 
|. Union. The gentleman from Pennsylvania then 


rose and demanded the previous question. Now, 
I deny that that gentleman was entitled to the 
floor, for any purpose, a second time, while an- 
other gentleman was upon it. 

Mr. FLORENCE. I rise to a point of order. 
| The gentleman is not speaking to any question 
| before the House. ’ 
| The SPEAKER. There is no question before 
'| the House. 
| 
| 





Mr. SMITH. If the gentleman will allow me, 
wish to say a word more upon this matter. 
Mr. FLORENCE. But there is no question 
|| before the House, as the gentleman withdrew his 
|| appeal. 

r. SMITH. 1 desire to know of the Chair 
|| if I understand the matter aright? In this state 
| of the case, the gentleman claims that he never 
|| surrendered the floor, and that by virtue of his 
| first eccupation of it, he has the nght to call the 
|| previous question. That I understand to be the 
|| state of the case. So the motion of the gentle- 


— 


||} man from Tennessee to refer this matter to the 
| Committee of the Whole on the state of the 
to | 


Union was not in order, as L understand it. 


' 
i. 
; 
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The SPEAKER. The motion to-refer is in | to proceed tothe consideration of business on the | 
| Speaker’s table. 
Mr. SMITH. Then that brings back the other | 


. ° Io rly i 
question; and the gentleman from Pennsylvania || 


order. 


has no right to the floor while another gentleman | 

desires it. 
The SPEAKER. The gentleman from Penn- | 

sylvania demands the previous question. 

“Mr. PHELPS. Irise to submit a motion that 
the rules be suspended and that the House resolve 
itself into the Retueuletse of the Whole on the 
state of the Union. [‘* No, no!’’] Wait one 
moment, gentlemen. ‘The report from the Com- | 
mittee on the Library has been read at the Clerk’s 
desk, and will be printed in the Globe to-morrow 
morning, and if we go into committee now, the 
consideration of that report will be the first bus- | 
iness in order to-morrow morning. Am I not 
right? 

Mr. JONES, of Tennessee. It will come up 
when the committees are again called for reports. 

Mr. PHELPS. I submit the motion to sus- 
pend the rules. | 

Mr. WASHBURNE, of Illinois. I ask the 
gentleman from Missouri to withdraw that mo- 
tion, in order that we may go to the Speaker’s 
table and take up the Senate bills and refer 
them. 

Mr. FLORENCE. We had better go on with 
the business before us, and finish it. ) 

Mr. SEWARD. 1 want the gentleman from | 
Missouri to understand that I do not wish to in- 
terrupt his movement, except to this extent, that 
I am opposed to his directing the whole business 
of the fiuedis and I desire to know how the 
Speaker entertains three or four distinct motions 
at once? 

The SPEAKER. The Chair entertains only | 
one question ata time, and the pending motion 
is that made by the gentleman from Missouri. | 

Mr. SEWARD. How did he get the floor to 
make the motion? 

The SPEAKER. The Chair assigned it to 
him, no other gentleman addressing the Chair at 
the time. | 

Mr. WASHBURNE, of Illinois. I would in. 
quire of the Chair if it is not in order for me to | 
make the motion to go to the business on the 
Speaker’s table, and whether it does not take 

recedence of the motion of the gentleman from | 

lissouri? 

The SPEAKER. The Chair thinks not. 

Mr. WASHBURNE. Then I hope the mo- 
tion of the gentleman from Missouri will be voted | 
down. 

‘The question being on Mr. Puetps’s motion, 

Mr. McMULLIN called for the yeas and nays. 

Mr. COBB, of Alabama, called for tellers on | 
the yeas and nays. 

Tellers were not ordered. 

‘The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 70, nays 73; as follows: 

YEAS—Messrs. Barksdale, Hendley 8. Bennett, Boyce, 

| 


Branch, Burnett, John P. Campbell, Caruthers, Caskie, | 
Bayard Clark, Clingman, Howell Cobb, Cox, Craige, Craw- 
ford, Davidson, Henry Winter Davis, Denver, Dowdell, 
Sdmundson, Faulkner, Foster, Galloway, Goode, Green- 
wood, Augustus Hall, Harlan, Sampson W. Harris, Thomas | 
L. Harris, Haven, Herbert, Jewett, George W. Jones, 
Kelly, Kennett, Lindley, Lumpkin, Samuel 8. Marshall, 
Smith Miller, Moore, Nichols, Andrew Oliver, Orr, Paine, | 
Peck, Phelps, Powell, Quitman, Reade, Ready, Ruffin, | 
Sage, Savage, Scott, Shorter, William Smith, William R. 
Smith, Spinner, Stanton, Stewart, Swope, Talbott, Trippe, 
Vail, Valk, Waldron, Warner, Williams, Winslow, John | 
V. Wright, and Zollicoffer—70. 

NAYS—Messrs. Albright, 8arclay, Henry Bennett, Ben- 
son, Bingham, Bliss, Brenton, Butlinton, Burlingame, Cad- 
walader, James H. Campbell, Chaffee, Ezra Clark, Claw- 
son, Williamson R. W. Cobb, Colfax, Covode, Cragin, Cum- 
back, Damrell, Timothy Davis, Dodd, Durfee, Edie, Emrie, 
Florence, Giddings, J. Morrison Harris, Hoffman, Hollo- 
way, Kelsey, Knapp, Knight, Knowlton, Knox, Kunkel, 
Matteson eCarty, Millward, Morgan, Mott, Murray, | 
Norton, Petton, Pennington, Perry, Pettit, Pike, Porter, 
Purviance, Puryear, Ritchie, Robbins, Sabin, Sapp, Sew- 
ard, Simmons, Thurston, T'rafton, Tyson Wade, Wake- 
man, Walker, Cadwalader C. Washburne, Elihu B. Wash- | 
burne, Israel Washburn Watson, Welch, Wells, Whitney, 
Wood, Woodruff, and Woodworth—73. 


So the motion was disagreed to. 

Pending the call of the roll, 

Mr. ALLEN stated that he had paired off until 
the first of May with Mr. Auuison. 

The question recurred on the call for the pre- 


vious question, on the joint resolution reported 
from the Committee on the Library. 


Mr. WASHBURNE, of Illinois. I move now 


eaieeendl 
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The SPEAKER. The morning hour having 

expired, that motion is in order. 
“he question was taken; and the motion was 

not agreed to. 

Mr. PAINE. 
Pennsylvania to withdraw the call for the pre- 
vious question. 

Mr. ‘TYSON declined to do so. 


Mr. WASHBURN, of Maine, called for tell- | 


ers on seconding the previous question. 


Tellers were ordered; and Messrs, FLORENCE | 


and Morean were appointed. 

The House was divided; and the tellers re- 
ported—ayes 72, noes 50. 

So the previous question was seconded. 


The main question was then ordered to be put. | 
The question being on Mr. Jones's (of Ten- | 
nessee) motion to refer the joint resolution to the | 


Committee of the Whole on 
Union, . 
Mr. JONES called for the yeas and nays. 
The yeas and nays were ordered. 
The question was taken; and it was decided in 
the negative—yeas 65, nays 70; as follows: 
YEAS — Messrs. Hendley 8. Bennett, Boyce, Branch, 
Burnett, Caruthers, Clingman, Howell Cobb, Williamson 


the state of the 


| R. W. Cobb, Colfax, Cox, Craige, Crawford, Davidson, | 
Denver, Dowdell, Edmundson, Elliott, Eustis, Faulkner, | 


Foster, Galloway, Goode, Greenwood, Harlan, Sampson 
W. Harris, Thomas L. Harris, Haven, Herbert, Jewett, 
George W. Jones, Kennett, Knox, Lumpkin, Samuel 8. 
Marshall, McCarty, MeMullin, Smith Miller, Mott, Andrew 
Oliver, Orr, Paine, Peck, Phelps, Pringle, Puryear, Reade, 
Ready, Rutlin, Sage, Savage, Scott, Seward, Shorter, Wil- 
liam Sorith, Spinner, Stanton, Stewart, Talbott, ‘Trippe, 
Wade, Waldron, Warner, Winslow, John V. Wright, and 
Zoliicofter—65. 

NAYS—Messrs. Albright, Barclay, Henry Bennett, Ben- 
son, Bingham, Bliss, Brenton, Buffinton, James H. Camp- 
bell, Chaffee, Bayard Clark, Ezra Clark, Clawson, Covode, 
Cragin, Cumback, Damrell, Timothy Davis, Dodd, Durfee, 
Edie, Emrie, Florence, Henry M. Fuller, Giddings, Gilbert, 
J. Morrison Harris, Holloway, Kelly, Knapp, Knight, 
Knowlton, Kunkel, Matteson, Maxwell, Millward, Morgan, 
Murray, Nichols, Norton, Pelton, Pennington, Perry, Pettit, 


Pike, Purviance, Ritchie, Robbins, Roberts, Sabin, Sapp, | 


Simmons, Wiiliam R. Smith, Swope, Tappan, Thurston, 
Trafton, Tyson, Wakeman, Walker, Cadwaiader C. Wash- 


burne, Ellihu B. Washburne, Israel Washburn, Watson, | 
Welch, Wells, Whitney, Williams, Woodruff, and Wood- | 


worth—70. 

So the motion to refer was not agreed to. 

The joint resolution was ordered to be engrossed 
and read a third time; and, being engrossed, it 
was accordingly read the third time. 

Mr. TYSON. I move the previous question 
on the passage of the resolution. 

Mr. SAPP called for tellers. 

Tellers were ordered; and Messrs. Enie and 
WALKER were appointed. 

The House was divided; and the tellers re- 
ported—ayes 66, noes 51. 

So the previous question was seconded. 

The main question was ordered to be put. 

Mr. ORR. [ask fora division of the question. 
There are two resolutions, I understand. 

The SPEAKER. It is a joint resolution. 

Mr. FLORENCE. I submit that a division 
of the question is not in order, the previous ques- 
tion having been ordered. 

Mr. JONES, of Tennessee. In the present 
condition of the question no amendment would be 
in order. You cannot move to strike out one of 
the resolutions, and consequently you cannot 
divide them. 

Mr. CLINGMAN. There are two resolutions, 
are there not? 

The SPEAKER. There are two resolutions. 

Mr. CLINGMAN. Then, of course, they may 
be divided, and the House can vote upon them 
separately. Itis constantly done. 

he SPEAKER. It is the opinion of the Chair 
that, under the present circumstances of the case, 
the resolutions are not divisible. 

Mr. CLINGMAN. Then, if there are two of 
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them, I will take an appeal from that decision. 
Mr. FLORENCE, { move to lay the appeal 
on the table. 
Mr. CLINGMAN. [ask the attention of the 
Chair to the rule under which a division can be | 
had—the 53d rule. 
The 53d rule was read, as follows: 
“ Any member may call for the division of a question, 
which shall be divided, if it comprehend propositions in 


substance so distinct that one being taken away, a substan- 
tive proposition shall remain for the decision of the House.” 


Mr. KEITT. Is this resolution now under 








the operation of the previous question, or is it 
debatable ? 
Mr. CLINGMAN. It isno matter about tha; 


The House rarely ever passes resolutions except 


| under the operation of the previous question 
|| Yet every member knows that such propositions 
I would like the gentleman from || 


are constantly divided. 
Mr. JONES, of Tennessee. I will Inquire of 


the Chair if the joint resolution has not been ep. 
| 


grossed and read a third time? 

The SPEAKER. It has. 

Mr. JONES. Well, sir, is there any such 
thing upon record as the amendment of an ep. 


|| grossed bill? 


The SPEAKER. The Chair has already de. 
cided that the joint resolution is not divisible, 
From that decision the gentleman from North 
Carolina [Mr. Ciineman] takes an appeal, 

Mr. FLORENCE. I move to lay the appeal 
on the table. 

Mr. KEITT. Stop! I have the floor. I want 
to know if this proposition is subject to debate ? 

The SPEAKER. It is not, under the opera. 
tion of the previous question. 

Mr. KEITT. Then I cannot inquire of the 
Chair whether this is a “—o to go into 
rivalry with the Harpers, and other publishers? 

The SPEAKER. In the opinion of the Chair 
that question cannot be answered. [Laughter] 

Mr. KEITT. I believe the Chair is correct, 
I do not think it can be answered successfully. 

The question was then taken upon the appeal; 
and the decision of the Chair was sustained ag 
the judgment of the House. 

The question recurred upon the passage of the 
bill; and being taken, it was decided in the affirm. 
ative—yeas 74, nays 70; as follows: 

YEAS—Messrs. Albright, Barelay, Henry Bennett, Ben- 
son, Bliss, Brenton, Burlingame, Cadwalader, James H, 
Campbell, Chaffee, Bayard Clark, Ezra Ciark, Clawson, 
Covode, Cragin, Cumback, Damrell, Henry Winter Davis, 
Timothy Davis, Denver, Dodd, Durfee, Edie, Emrie, Fior- 
ence, Henry M. Fuller, Gilbert, J. Morrison Harris, Herbert, 
Hoffman, Holloway, Kelly, Kelsey, Kennett, Knigti, 
Knowlton, Kunkel, Matteson, Maxwell, Millward, Murray, 
Norton, Pelton, Pennington, Perry, Pettit, Porter, Pur- 
viance, Ritchie, Robbins, Roberts, Sabin, Sapp, Seward, 
Simmons, William R. Sinith, Stanton, Stewart, Thurston, 
Trafton, Tyson, Valk, Wakeman, Walker, Cadwalader C, 
Washburne, Israel Washburn, Watson, Welch, Wells, 
Whitney, Williams, Wood, Woodruff, and Woodworti~ 
74. 


NAYS—Messrs. Barksdale, Hendley S. Bennett, Boyce, 
Branch, Buffinton, Burnett, John P. Campbell, Caskie, 
Clingman, Howell Cobb, Williamson R. W. Cobb, Colfax, 
Cox, Craige, Crawford, Davidson, Dowdell, Edmundson, 
Elliott, Eustis, Faulkner, Foster, Galloway, Goode, Green- 
wood, Augustus Hall, Harlan, Sampson W. Harris, ‘Thomas 
L. Harris, Haven, Jewett, George W. Jones, Keitt, Knapp, 
Knox, Lumpkin, Samuel 8. Marshall, McCarty, MeMuillin, 
Smith Miller, Moore, Morgan, Mott, Nichols, Andrew 
Oliver, Orr, Paine, Peck, Phelps, Pringle, Puryear, Quit- 
man, Reade, Ready, Ruffin, Sage, Savage, Scott, Shorter, 
William Smith, Spinner, Talbott, Trippe, Wade, Waldron, 
Warner, Ellihu B. Washburne, Winslow, John V. Wriglit, 
and Zollicoffer—70. 

So the bill was passed. 


Mr. STANTON. I move to reconsider the 
vote by which the bill was passed. Mr. Speaker, 
I have myself believed that this House has acted 
hastily for the last three or four days, in passing 
through, under the operation of the previous ques- 
tion, matters imperfectly developed, assuming for 
themselves, without inquiry, and without going 
through the usual forms of legislation, a respons- 
ibility which they will one day regret. 

Now, sir, we are pursuing a system of book- 
publishing—and this is the first time when the 
question has been fairly presented before the 
House—which I undertake to say is condemned, 
in principle, by every intelligent mah in the coun- 
try. There is no justification—there can be none 
—for publishing books of this kind for general 
distribution. 

But I rise at this time to move a reconsidera- 
tion of the vote by which the bill was passed, 
mainly for this reason: The party with whom I 
act are at this time ina majority in the House, 
and they are responsible for the legislation of this 
House and this Congress. 

Now, sir, gentlemen upon this side of the 
House are taking upon themselves, as a party, 
in opposition to the united vote of gentlemen upon 
the other side, the responsibility of this system. 
They are about to father it, tad tiny have got to 
carry that responsibility through the next presi- 
dential canvass, and it will stick to them like the 

oisoned shirt of Nessus. If gentlemen want these 
ooks published—if they believe this principle 
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ool thjs policy ought to be pursued, it can only | 


he done—if I can have my way about it—in such 
form that we shall not assume the sole responsi- 
bility. 

Mr. Speaker, I expect myself not only to arraign 
the present Administration in the coming presi- 
dential contest, for its course upon the Kansas 
question, and its efforts to propagate the institu- 
tion of slavery, but [ expect to set all its sins in 
order before the American people; and among 
ethers are its profligate expenditures from the 
ublic Treasury; and when I am doing so, I do 
not want any gentleman to rise upon the other 
, and present me with the record of ninety- 
nine out of one hundred members on this side, 
having voted these books into their own pockets, 
or for distribution among their special friends, or 
such of them as may be useful in the manage- 
ment of caucuses inthe next canvass. I expect, 





s.a 


among other things, to say something in the com- | 
ing canvass about the expenditures for the Army, | 


and I do not want gentlemen on the other side to 
turn round and tell me, ‘* You were not willing to 


spend money to feed and clothe the soldiers of 


the country; you were not willing to spend money 
to protect the settlers from Indian depredations 
and hostilities, but you put it into your own 
pockets in the shape of books.’’ Sir, I hope 
that, when | go into the coming presidential can- 
vass, | shall not be reduced to the necessity, 
when | come to attack the gentleman who occu- 


pies the alms-house at the other end of the ave- | 


nue, of hurting some of my political friends upon 
this side of the House. If I should do so, how- 
ever, they will please remember the fable of Poor 
Tray. 


Now, Mr. Speaker, I did not intend to consume | 
the time of the House further than to call the | 


attention of gentlemen to this proposition as 
wrongin principle. This system has been carried 
to such an extent that, when viewed in the most 
favorable light, it has grown into a gigantic abuse. 
Jt is a system that ought to be abandoned. I 


| impulses. 


_ THE CONGRESSIONAL GLOBE. 


Now, sir, who is the subject of those resolu- 
tions? What is the history that has given birth 
to the paper upon your table? For many long 
years the discovery of some transit through the 
far-off Polar sea has been the speculation of the 
philosopher, the theme of contending cabinets, 
the dream of navigators. Fleet after fleet have 
filled their sails and crossed the old path of com- 
merce and navigation on the look-out for that un- 
known ocean, the primeval silence of which has 
only been disturbed by the northern winds as 
they rufiled its surface, or by the roar and surge 
of those vast ice mountains which rear themselves 
as perpetual monuments of the rigor of that far- 
off clime. It is within the knowledge of every 
man in this House, that an old seaman, bronzed 
by exposure to many climes—a man who had won 
for himself a name among travelers by sea and 
ocean—a man who had trained many a stripling to 
deeds of bravery and daring—a man who had won 
for himself the respect and admiration of hisown 
great nation—who, moved by professional pride, 
turned his back a few years since upon the cliffs 
of Albion—who, as he stood upon the deck of 
his goodly vessel filled witha sturdy, valorous 
crew, and directed his course to that far-off un- 
known region, his heart filled with a just and 
noble ambition—an ambition to make a discovery 
that should give new glory, and shed fresh luster 
upon the renown of hisown land, and in the event 
of his success should weave around his brow the 
laurel for which so many noble spirits have sought 
—he went, his soul filled with the bestand highest 
His vessel was freighted with many 
honorable, noble, and chivalrous spirits. Old 
England’s shores were left behind them, and their 
course was tothe farnorth. For years no tidings 
came from the adventurous voyagers. rlope still 


li lingered, but the fair visitor was oftentimes re- 


dislike, above all things, that the political party | 


with which I act should assume the responsibility 
of carrying through this proposition. 
that the motion to reconsider will prevail, and 
that the resolutions will be rejected. 

Mr. BARCLAY. I move to lay the motion to 
reconsider on the table. 

Mr. WALKER. ILask the gentleman to with- 
draw that motion for a moment. 

Mr. BARCLAY. I will do so, if the gentle- 
man will renew it. 

Mr. WALKER. If my friend from Pennsyl- 
vania wiil withdraw his motion to enable me to 
say a few words, | will renew it. 

Mr. BARCLAY. [ will do so. 

Mr. WALKER. 
purpose to address the House upon the resolu- 
uons which have just received our favorable 
action. I cast my vote in favor of the adoption 
of those resolutions. I should not say one word 
in their indorsement, but for the manner in which 
they have been assailed by the gentleman who 
has just taken his seat, [Mr. Stanton. ] 


Mr. Speaker, it was not my | 


] hope } 


Sir, to vindicate the vote I have just given I | 


am not driven to the necessity of a mere party 
appeal. 1 seek to lay no political groundwork, 
while I hold a seat upon this floor, upon which 
] am to act in any coming political canvass. I 
cast my vote for or against this or that measure, 
not from mere party affiliation, or supposed party 
obligations, but my suffrage is given pro or con. 
according to the dictates of my own judgment. 
And now, sir, why have I favored this 


»ropo- 
sition coming from the Committee on the Eikesy? 


I will state the reasons very briefly. 


Sir, the true greatness of nations depends | 


neither upon the number of its people, the gran- 
deur and magnitude of its public works, or upon 
those great material interests which attract the 


placed by dread-visaged despair. Not only the 
heart of a great nation was stirred, but that of 
the civilized world was moved alternately by hope 
and fear. A cloud settled upon his far-off home 
in Scotland. His noble wife, the true and loving 
and worshiping woman, the loving help-mate of 
the brave old mariner, mourned his separation 
and his probable loss. Time still sped on; and 
what had beena vague, conjectural apprehension 
bezan at last to settle down into a firm conviction 
that the old leaderand his brave crew had sunk into 
the ocean, either by the fierce storms which prevail 
in that hyperborean region, or in some dark win- 
ter night had been crushed under floating mount- 
ains of ice. Expedition after expedition was 
sent out to make search and ascertain what had 
become of these northern voyageurs. ‘These ex- 
peditions returned, bringing with them assurance 
that there was perhaps no ground for hope. A 
movement was then put on foot in this country. 
It sprung, perhaps, from a double motive. One 
was the high impulse of humanity and hope to 
do something to save and rescue from a terrible 
death these brave-hearted mariners. The other 
was to contribute toscience. It is true, this Gov- 
ernment only gave a kind of quasi indorsement 
to the expedition; for to individual liberality the 
world is chiefly indebted for this effort to ascer- 
tain the fate of Sir John Franklin and his crew. 
We all @fow the result. The search was fruit- 
less. Dr. Kane has returned to his home. It is 
true, he has not cheered us by bringing upon the 
deck of his small vessel—a vessel saved by his 
skill and courage from the impending dangers of 
that severe climate—either the living or dead 
body of Sir John Franklin. Though he has not 


succeeded in doing this, yet, in the estimation of 


all thinking men in this hemisphere and in the 
other, he has added large anil valuable contribu- 
tions to nautical science. No man can doubt, 
looking at Dr. Kane’s recognized scientific attain- 


| ments and the general desire there is to know 


general eye and awaken what may be termed a | 


lower pride, nor does it consist in the extent of | 


its public domain, but in the virtue and intelli- 
gence of its people—in their readiness to do and 
dare in great enterprises—in their willingness te 
make sacrifices either for the good of humanity 
or for the spread of science and art. And the 
worth and value of that nation as a part of the 
civilized world depend, in my judgment, chiefly, 


above all other things, upon her readiness to ap- | 


preciate and reward the sacrifices of her own citi- 
zens in any great walk or path in life. 


| large and valuable contributions to science. 


something of the Circumpolar sea, but that in 
these forthcoming volumes there will be found 


It 


| seems to me that the present is a proposition dif- 


the general good. 


ferent from any other in reference to books on 
which this or past Congresses have acted. We 
are called on to do an act which will redound to 
> 

Gentlemen say that the proposition ought not 
to pass, because it is not large enough—because 


| the number of volumes proposed 1s not large 


enough to place the book in every man’s hands. 


Thisis no objection. A contribution by Congress 


937 


' to that extent is altogether out of the question. 
Though we cannot attain the largest good, yet, 
when the fact is patent to every man here that 
we are attaining a certain proportion of public 
good, it seems to me there is no reason for any 
one’s setting his face against the proposition. I 
eare not if only one man in every five thousand 
takes up a book written by a large-minded man, 
one whose mind is full of his subject, and whose 
soul is, so to speak, infused with the love of his 
particular science—a man who has the capacity 
and the will to contribute to the general intelli- 
gence of the country—if there be but one book 
to every five thousand people, there must be, in 
the course of time, a radiation of the rays of in- 
tellirence which, for the time, have their focus in 
that man’s mind. 

Mr. Speaker, | have said far more than I in- 
tended to say. 1 simply rose for th purpose, in 
a very few words, of stating to the members why 
1 had voted for this proposifion, and why I should 
vote against the motion of the gentleman from 
Ohio. In compliance with my promise to the 
gentleman from Pennsylvania, I renew the motion 
to lay the motion to reconsider upon the table. 

Mr. KEITT. I hope the gentleman from Penn- 
sylvania will withdraw the motion for a little 
while. 

Mr. BARCLAY. I will, if the gentleman will 
renew it. 

Mr. SMITH, of Virginia. I do not think any 
conditions of this kind ought to be tolerated. 

The SPEAKER. 


such conditions. 


The Chair can recognize no 
Does the gentleman from Ala- 
bama (Mr. Waxker] insist upon his motion to 
lay upon the table? 

Mr. WALKER. If my friend from Pennsyl- 
vania authorizes me to withdraw the motion I 
will do so. 

Mr. BARCLAY. Iam willing that it shall be 
withdrawn for the gentleman from South Caro- 
lina, provided he will renew it, 

Mr. KEITT. I will do so. 

Mr. WALKER. ThenlI withdraw it 

Mr. WASHBURN, of Maine. I rise to a 
question of order. 1 wish to inquire of the Chair 
whether he holds that the previous question wag 
exhausted upon the passage of the resolution ? 

The SPEAKER. It was then exhausted. 

Mr. KEITT. Mr. Speaker, the member from 
Ohio [Mr. Stanton] has just given notice of his 
intention in the next presidential election to ar- 
raign the Administration upon the Kansas-Ne- 
braska issue; and also for the profligate expendi- 
ture of the public money. It is but frank and 
manly to dispel all doubt and mist about the issues 
which are to be made, and to array the rival par- 
ties upon the principles on which they purpose 
to administer the Government. The Kansas-Ne- 
braska bill, says the member, shall be one of the 
charges in the indictment. 
of this bill, they have hitherto declared to the 
country that they m« do—what? Why, 
‘* repeal the fugitive slave law, reject any new 
State which has slavery in her constitution, abol- 
ish slavery in the District of Columbia, and also 
the interState slave trade.’? Taking advantage 
of the excitement which arose out of the Nebraska 
bill, the Black Republican party declared that all 
compromises with slavery were at an end, and 
that the role of policy, specified above, should be 
inflexibly carried out. A whirlwind was sweep- 
ing over the northern heart and mind, and they 
directed it to their aggressive purposes. 

They offered the specific issues | have named 
above, and they challenged the Democratic party 
to accept them. Now, I wish to inquire if the 
Black Republican party mean to stand to the 

“issues they have made?’ The member from Ohio 
[Mr. Stanton] is one of the leaders of that party; 
and 1 wish to know if he and his party mean 
openly and fairly to join upon these issues, and 
fight them out in sunlight; fight them out with- 
out evasion or bribery—without fraud or collu- 
sion? 

It has been said, sir, that the ostentatious 

| manifesto of the Black Republican party is to be 
slurred over, and that its threats are to be meekly 
swallowed. When we entered this Hall, at the 
beginning of the session, it boasted its triumphant 
majority. It did put one of its fullowers Into the 
chair; and it thus obtained control of the machinery 
of legislation here. With the appliances of power 

| in its bands, what will it do? It is said that, 


Now , Sir, und ‘rcover 


an to 
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very issues, it dare not now make one of them 
before the country. 
tees have been so organized that each one of 
these issues will be strangled in their grasp, and, 
if ushered into life, it will be by some Cwsarean 


operation, and after Congress adjourns, and the | 


presidential election waxes warm. 


Sir, I do not rely upon rumor, but these things | 


have been said, and the action of the Black Re- 
publican party here lends plausibility to the state- 
ments. What issues have they brought practically 
before us? Notone. They have only instituted 


a vagrant commission to gather up floating rumors | 


two thousand miles off, and this only to determine 
whether a territorial Delegate, with the certificate 
of election, shall keep his seat. Has Black Re- 
publican zeal come to this complexion? I ask 
members of that party here, if they mean to 
shirk these issues, or meet them sincerely and 
fairly? You have said, and you say now, that 
the country is with you. If this be so, and your 
convictions of duty and policy are honest, why, 
make these issues boldly, and go before the 
country upon them. It has been said, also, that 
your political managers are afraid to put your 
comma into the hands of any one of your known 
leaders; and that they are mousing about in search 
of some candidate of supple principles, and with 
no antecedents of his own. Have your leaders 
been crippled in the cease baleen struggles; 
and are they thereby disabled from active ser- 
vice? Fear you the liehtaine of public indigna- 
tion against them because of their principles? 
And seek you ‘‘availability’’ as a conductor to 
draw off the electricity, nl save you from being 
blasted? Will you, or dare you, make your 
issues boldly, and put your flag into the hands 
of any one of your leaders who carried it in the 
Nebraska fight? Sir, despite your boasts and 
bravado, I believe you will shrink from your 
issues, and, through cringing, crawl to the con- 
summation of your objects. You will attempt 
to get power under ‘‘ false pretenses.’’ Do you 
not know you will do this? [Laughter.] These 
issues are not to be met by laughter, however 
advisable it may be to shirk them by a subterfuge. 
I wish to tell members who attempt thus to shutile 
off theiy responsibility and iaaiined that, when 
titillations of sense are made the test of argument, 
the clown becomes the greatest reasoner. lL recur, 
sir, to the inquiry I have just made. Will, or 
dare, the Black Republican party make its issues 
boldly, and meet them manfully? And will it 
dare to put its flag into the hands of a leader 
whose principles and character are known? 

Sir, itis time that oan fanaticism and the 
obligations of the Constitution should confront 
each other directly and broadly. This Confed- 


eracy is too large to be administered upon pat- | 


ronage; it must be administered upon principles. 
‘That party which masks its principles, and ob- 
tains the control of the Government through 
indirection, is guilty of fraud and dishonesty. 
In the next presidential election what is to be 
struggled for? 
ernment and the tinsel of station?—or those great 
principles of constitutional construction, and of 
public policy, through which alone the Govern- 
ment can be munificently administered ? 
former, what interest has the South in the success 
of any party? None—none whatever. The Dem- 
ocratic party may succeed, and will succeed, even 
if the struggle be only for patronage and place. 
With three hundred millions of spoils as the stake, 
and with the prestige of victory upon its brow, 
it will sueceed, even in such a struggle; but the 
laurels of success would be withered, and the 
spoils of triumph would be stained. Sir, the in- 
terest of the South begins when the Democratic 
party has triumphed. Her interest is in the prin- 
ciples upon which the Government will be admin- 





It is said that the commit- | 


The mere patronage of the Gov- | 


If the | 


istered, and not in the profits of place, or the | 


plumage of authority, If the Democratic party 
evades or avoids the issues which the Black Re- 
publican party have tendered, or if it slurs them 
over through a candidate, available because the 
enemy have aimed no arrows at his shield, then 
the South has no interest in the success of the 
Democratic party. Ifthe Democratic party should 


put its banner into the hands of a man who will || 


gain anti-Nebraska votes, either because of his 


wary silence, or hisabsence from the field of fight, || 


then no principle will be decided, and the South 


i 
‘ 


'| the Democratic party do this, and the deserters 
from it will come back as spies. Good faith re- 
quires that each party should join issue fairly, 
and then should place its standard in the hands 
of a leader who wears the scars of the conflict, 
and has the smoke of battle around him. 


The second point in the indictment of the mem- | 


ber from Ohio is the extravagant expenditure of 
the public money. It is true, sir; but all parties 
are guilty. The member from Ohio and his 
party are in the opposition, and the opposition is 
inthe majority. They are liable for extravagant 
expenditures, for they can now control them. Sir, 
extravagant expenditure has become the evil not 


although it came into power upon these anti-sla- | can have no material interest in its success. Let 


of party, but of the administration of your Gov- | 


ernment, 
compressed it within its legitimate sphere, and 
you have aggrandized it into extravagance. All 
varties will be liable to the charge. Will the 
Black Republican party escape? The only effec- 


You have burst the bands which once 
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And then, on motion of Mr. FLORENCE, rm 
twenty-five minutes to four o’clock,) the Ho 


: ‘ ise 
adjourned till to-morrow at twelve o’clock 


»m™m, 





IN SENATE. 
Tuurspay, -Ipril 17, 1856. 
Prayer by Rev. Damien Watpo, Chaplain of 
the House of Representatives. 
The Journal of yesterday was read and approved. 
The PRESIDENT pro tempore appointed 
Messrs. Apams, Foor, and Stuart, the select 
committee to revise the rules of the Senate, under 
the resolution adopted on Tuesday last. 
ENROLLED BILL SIGNED. 


The PRESIDENT pro tempore signed the en. 
rolled bill (S. No. 79) for the relief of Jacob 


Dodson. 


tive restraint upon extravagant expenditures of || 


the public money is a strict construction of the 
Constitution. How stands this party upon this 
point?) Why, sir, it has debauched ‘adh prosti- 
tuted compacts, until it sees nothing sacred in 


vested rights, and looks only to the licentious dis- || 
cretion of an aggressive and ruthless majority. | 
It feels that ‘* constitutions hold flies, while spid- | 


ers break throuch.’’ Put the Government into 


its hands, and all limitations upon the power of 
the majority will be broken down, and the wild- 
est oa most reckless extravagance will usurp 
the place of economy. 

I renew the motion to lay the motion to recon- 
sider upon the table. 

Mr. STANTON. I hope the gentleman from 
South Carolina will permit me to answer his in- 
quiries ? 

Mr. KEITT. 
tion to lay on the table. 
gentleman from Pennsylvania, [Mr. Barcuay.] 

Mr. SMITH, of Virginia. 


man from Pennsylvania to withdraw that motion. 


| Two or three sides of the House have been heard. | 


The SPEAKER. It is the motion of the gen- 
'tleman from South Carolina. The gentleman 
from Pennsylvania has no property in it. 

Mr. KEITT. I will withdraw the motion if 


MILITARY ACADEMY BILL. 


A message was received from the House of 
Representatives, by Mr. Barctray, Assistant 
Clerk, informing the Senate that the House jp. 
sisted on their disagreement to the third amend. 
ment of the Senate to the bill of the House 
making appropriations for the support of the 
Military Academy for the year ending June 30, 
1857, and asked for a conference on the disagree- 
ing votes of the two Houses; and that Mr. Purtps 


| of Missouri, Mr. Sapp of Ohio, and Mr. Dayis 


I have no control over the mo- | 
It is the motion of the 


1 ask the gentle- | 


the gentleman from Pennsylvania agrees to my | 


doing so. 
Mr. BARCLAY. 


I cannot agree to any such 
thing. 


Mr. KEITT. Then Ido not withdraw it. I | 


would, myself, cheerfully withdraw the motion, 
but I got the floor from the gentleman from Penn- 
sylvania on the condition that I should renew his 
| motion; and, as he insists upon it, I feel bound 
to do so, but I will vote against it. 

Mr. GIDDINGS. I wish to make an appeal 
to the chivalry of the gentleman from South Car- 
olina to withdraw his motion. 

Mr. KEITT. I have stated to the House that 
I got the floor from the gentleman from Pennsyl- 
vania on the express condition that I would re- 

| new his motion to lay the motion to reconsider 
on the table; and I stated that | would withdraw 
it if he would allow me. But he declines to allow 
me to withdraw it. And | then said, thaf¥as I had 
submitted my views, | would vote against the 
motion to lay on the table,so as to allow other 
| gentlemen to submit their views. 

Mr. GALLOWAY. I move that the House 
do now adjourn. 

The question was taken; and the motion was 
not agreed to. 

| Mr. STANTON. Will the gentleman from 
Pennsylvania withdraw that motion for a few 
moments, to permit me to reply? 

The SPEAKER. Itis notin the power of the 
gentleman from Pennsylvania to do so. The 
mouon is that of the gentleman from South Car- 
olina. 

Mr. COBB, of Georgia, called for tellers. 

Mr. SMITH, of Virginia. I think we may as 
well have the yeas and nayson it. 1 call for 
them. 

‘The yeas and nays were not ordered. 

Tellers were ordered; and Messrs. Perry and 
Cons, of Georgia, were appointed. 

‘The House was divided; and the tellers re- 
ported—ayes 71, noes 51. 

= the motion to reconsider was laid on the 
| table. 


of Maryland, were the committee on the part of 
the House of Representatives. 

On motion of Mr. HUNTER, the Senate agreed 
to the conference asked by the House of Repre- 
sentatives. 

Mr. Hunter, Mr. Wetter, and Mr. Jones 
of ‘Tennessee, were appointed the committee on 
the part of the Senate. 


PETITIONS AND MEMORIALS. 


Mr. HUNTER presented a memorial of clerks 
in the General Land Office, praying that the nun- 
ber of clerks in that office, of the fourth class, 
may be increased; which was referred to the 


| Committee on Finance. 


Mr. BROWN presented a petition of citizens 
of Washington and owners of property lying on 
Pennsylvania avenue, in said city, between the 
Capitol and Eleventh street east, praying that an 
appropriation may be made for surveying and 
grading that avenue between the points named; 
which was referred to the Committee on the Dis- 
trict of Columbia. 


Mr. IVERSON presented resolutions of the 


| Legislature of Georgia, in favor of the establish- 


ment of a naval depot at the port of Brunswick, 


'in that State; which were referred to the Com- 


mittee on Naval Affairs. 

Mr. JONES, of Tennessee, presented the peti- 

tion of James Shackelford and others, temporary 
watchmen at the Washington navy-yard, ap- 
ointed to guard the steamer Minnesota while 
fae constructed at that yard, praying to be 
allowed additional compensation; which was 
referred to the Committee on Naval Affairs. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. HUNTER, it was 


Ordered, That the petition of J. F. Caldwell, on the files 
of the Senate, be referred to the Committee on the Post 
Office and Post Roads. 


On motion of Mr. RUSK, it was 


Ordered, That the petition of Aza Arnold, on the files of 
the Senate, be referred to the Committee on Patents and 


the Patent Office. 


REPORT FROM A COMMITTEE. 


Mr. ALLEN, from the Committee on the Dis- 
trict of Columbia, to whom was referred the peti- 
tion of the Merchants’ Exchange of the District 
of Columbia, reported a bill (S. No. 254) to incor- 

orate the Merchants and Mechanics’ Bank of 
Vashington, District of Columbia; which was 


_read and passed to a second reading. 


BILL INTRODUCED. 


Mr. DODGE, by unanimous consent, asked 
and obtained leave to bring in a bill (S. No. 253) 
to establish an additional land district in the State 
of Wisconsin; which was read the first and second 
times, and referred to the Committee on Public 
Lands. 


CHINESE COOLIES. 
Mr. SUMNER submitted the following reso- 
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jution; which was considered by unanimous con- 
ont, and agreed to: 


Resolved, That the Committee on Commerce be directed 
quire into the character of the commerce, known as 
e weolie trade, by which Chinese in large numbers are 
a unsporte d from their native country, in American ships, 
aa aiieged contracts of service in distant places ; also to 
ascertail if the same is not conduct d in violation of an 
a i treaty with China ; and to consider if any legisla- 
non be expedient W itha view tothe prohibition of this com 
meree, Or to prevent abuses ineident to it on board Ameri- 
ean ships, or to extend to it the provisions and penalties of 
the recent act of Congress regulating the carriage of pas- 
gers in merchant vé ssels. 


sene 
AUTHENTICATION OF PAPERS. 


Mr. TOUCEY, from the Committee on the 
Judi iary, to whom was referred the House bill 
(H. rn. No. 129) to repeal part of an act entitled 
“An act to provide for the safe-keeping of the 
acts, records, and seal of the United States, and 
for other purposes,”’ reported it without amend- 
ment,and asked for its consideration at this time. 

There being no objection, the Senate proceeded 
to consider the bill as in Committee of the Whole. 
“Tt provides for the repeal of so much of the act 
referred to in the title of the bill as authorizes a 
charge of twenty-five cents for authenticating a 
copy of arecord or paper under the seal of the 
State Department. 

Mr. TOUCEY. It is merely to repeal a pro- 
yision which authorizes the State Department to 
charge a small fee for authenticating papers. It 
is very unnecessary and troublesome. 

The bill was reported to the Senate without 
amendment, and ordered to be read a third time. 
It was read the third time, and passed. 


COURTS IN ILLINOIS. 


Mr. TOUCEY, from the Committee on the 
Judiciary, to whom was referred the House bill 
(H.R. No. 78) to change the time of holding the 
United States courts in the southern district of 
Iilinois, reported it without amendment; and, on 
his motion, the Senate proceeded to consider the 
bill as in Committee of the Whole. 

It provides that hereafter the cireuit and district 
courts of the United States for the southern dis- 
trict of Illinois shall be held at Springfield on the 
first Mondays in January and June; and it pro- 
poses to authorize the «ilerk of the district court 
of southern Illinois, under the direction of the 
judge, to make a transcript from the records 
of the district and circuit courts of northern Illi- 
nois, of all matters and proceedings concerning 
titles to real estate, or causes originating in that 
part of the State included within the southern dis- || 
trict, for which he is to receive the compensation 
allowed for like services under existing laws; and 
the transcripts and records, when so made, certi- 
fied by the clerk to be true and correct, are to be 
evidence as fully and effectually as though ori- 
ginal!y entered in the courts of the United States 
for the southern district of illinois. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


C. H. M’CORMICK. 

Mr. BRODHEAD. The Committee on Claims, 
to whom was referred the opinion of the Court 
of Claims in the case of Cyrus H. McCormick, 
have instructed me to reportit back, and ask that 
it be referred to the Committee on Patents. It 
was an application for the extension of a patent 
for McCormick’s reaper, which was referred to 
the Court of Claims be a general resolution of 
the House of Representatives at the close of the 
last session. ‘The court have decided that they 
have no jurisdiction inthe case. I move that the 
Committee on Claims be discharged from the 
consideration of the subject, and that it be referred 
to the Committee on Patents. 

The motion was agreed to. 


JAMES DAVIDSON. 
Mr.CRITTENDEN. I propose to change the 


reference of a petition presented by me from an 

old soldier some time ago—James Davidson—to | 
increase the invalid pension which is now allowed || 
tohim. It has been referred to the Committee | 
on Claims. I am perfectly satisfied with that | 
committee; but I fear they will say that theirs is 
not the proper committee to which it should go, 
and I suppose itis not. It should go,as itinvolves 
considerations of military service, either to the |, 
Committee on Military Affairs or to the Com- || 


| Committee on Pensions. 


| mittee on Pensions, and not to the Committee on 


Claims. I ask, therefore, that the papers may 
be withdrawn from that committee, and referred 


to the Committee on Pensions. 


Mr. WELLER. 


There was one case sent to 


| the Committee on Military Affairs, which we 


supposed ought properly to have gone to the 


Is not this the same 
paper ? 

Mr. CRITTENDEN. No, sir: it has never 
been before your committee, though perhaps that 
is the more appropriate committee. I hesitate 
between the Committee on Military Affairs and 
the Committee on Pensions. 

; Mr. WELLER. We will take jurisdiction of 
it if you send it to our committee. 

Mr. CRITTENDEN. Then I move that it 
be referred to the Committee on Military Affairs. 

The motion was agreed to. . 


MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, 
by Mr. Barcray, Assistant Clerk, announced that 
the House had passed, without amendment, the 
bill of the Senate (S. No. 80) amendatory of an act 
entitled ** An act to regulate the fees and costs to 
be allowed clerks, marshals, and attorneys of the 
circuit and district courts of the United States, 
and for other purposes.”’ 

Also, that they had passed the following bills 
and resolution, in which they requested the con- 


| currence of the Senate: 


A bill to surrender to the State of Illinois the 
Cumberland road in said State. 

A bill to continue half-pay to Mrs. Lewright 
Browning for a further term of five years. _ 

A joint resolution for the purchase of Dr. Kane’s 
forthcoming work on Arctic explorations, and for 


the presentation of medals to Dr. Kane, his offi- 
cers, and men. 


OFFICERS OF THE CUSTOMS, 


On motion of Mr. HAMLIN, the Senate pro- 
ceeded to consider, as in Committee of the Whole, 
the bill (S. No. 155) reported by the Committee on 
Commerce, relating to the appointment of officers 
for the collection of customs, and to provide for 
their compensation. 

Mr. HAMLIN. There are some amendments 
which are necessary to be made,to carry out the 
objectof the committee. The first is in the fourth 
section, Which makes provision for the collection 
district of Monterey, California. 

It now reads: 

The Secretary of the Treasury shall appoint one clerk for 
said collector, who shall act as auditor in the settlement of 
his accounts. 

I propose to amend it, so as to read: 


The Secretary of the Treasury shall appoint one clerk 
for said collector, who shall act as auditor in comptrolling 
the accounts of the office. 


The amendment was agreed to; and the same 


alteration was made in the fifth section, which 
| relates to the district of Astoria; the sixth section 


in reference to the district of Puget’s Sound: the 
seventh section, which provides for the districts 
of Cape Perpetua and Port Orford; and the eighth 
section, which makes provision for the districts 
of Galveston and Brazos de Santiago. 


Mr. HAMLIN. All the amendments which I 


| have proposed are to —— the same object. 


The bill originally provided that in certain dis- 
tricts the collectors should have authority to ap- 
voint a clerk to audit the accounts of his office. 
Lhe proposed amendments give the appointment 
of those clerks to the Secretary of the Treasury, 
for the purpose-of having an officer there to dis- 
charge what are somewhat similar to the duties 
of the naval officer in the larger districts, and to 
stand as a check on the collector. That officer, 


| by these amendments, is made the officer of the 


Treasury Department, by which he is placed 
there; and while in the discharge of his duties as 
a clerk under the collector, he is also the auditor 
of the Treasury Department, serving independent 
of the collector, rm 

him and the Government. 


In relation to the bill itself, let me say that it is || time until the present new districts have been 


a bill which classifies the @ollection districts of || 


the whole country, and adopts a system of sal- 
aries in accordance with that classification. There 
is, however, a class of cases which do not seem 
to come appropriately within any classification 
which can be made. New York is a very large 


i 


standing asa check between | 
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district, and stands distinct and dissimilar from 
anv other. Thecollection districts in Texas, and 
upon the Pacific coast, belong to that order which 


requires a higher grade of compensation than a 
classification would appropriately give them. 
Ne Ww Y ork and the coll 1 Te Xas 
and on the Pacific coast are therefore provided 
for in the first eight sections of the bill. The 
remaining portion of the bill classifies all the 
other collection districts in the United States, and 
bases a compensation upon that classification ac- 
cording to the classes within which the districts 
severally fall. 

Mr. HUNTER. 
of the collectors? 

Mr. HAMLIN. 


San 


ction districts in 


What is the compensation 


For New York, $8,000; for 
Francisco, $10,000; which amounts are 
within a very few dollars of the present compen- 
sation. I will state presently how it is as to all 
the rest. 

The first ciass of districts is provided for in 
the tenth section, and comprises the districts of 
Mississippi, Philadelphia, Baltimore, Boston, 
and all other districts that shall hereafter collect 
an amount of revenue exceeding $1,000,000 per 
year. Charleston constitutes the second class, 
and is the only district now in the second class, 
which will hereafter include all that shall collect 
annually $500,000 of revenue and not exceeding 
$1,000,000. The third class includes the districts 
of Salem, Portland, New Haven, Savannah, Mo- 
bile, Oswego, St. Louis, Cincinnati, and all other 
districts which shall hereafter collect an annual 
revenue of $100,000 and not exceeding $500,000. 
‘The fourth class includes the districts and ports 
of delivery of Champlain, Sandusky, Cuyahoga, 
Richmond, Petersburg, Louisville, Nashville, 
and all other districts which hereafter collect an 
annual revenue of $50,000 and not exceeding 
$100,000. ‘The fifth class includes the districts 
and ports of delivery of Passamaquoddy, Ports- 
mouth, Vermont, Gloucester, Providence, Mid- 
dletown, New London, Niagara, Oswegatchie, 
Cape Vincent, Cape Fear, Detroit, Norfolk, Po- 
tomac, Pittsburg, New Albany, and all other dis- 
tricts which shall collect annually $20,000 and not 
exceeding $50,000 of revenue. ‘The sixth class in- 
cludes the districts and ports of delivery of Ban- 
gor, Newburyport, Bristol, Sackett’s Harbor, 
, Chicago, New Bedford, Georgetown, 
(District of Columbia,) Appalachicola, Memphis, 
and all other districts which shall hereafter collect 
annually $10,000 and notexceeding $20,000. The 
seventh class includes the districts and ports 
of delivery of Bath, Milwaukie, Miami, Penob- 
Waldoboro’, Belfast, Marblehead, Fall 
River, Barnstable, Edgartown, Fairfield, Stoning- 
ton, Perth Amboy, Delaware, Vienna, St. Au- 
gustine, Camden, (North Carolina,) Plymouth, 
(North Carolina,) Pensacola, Key West, St. 
Mark’s, St. John’s, Michilimackinac, Wheel- 
ing, Vicksburg, Evansville, and all other districts 
which shall hereafter collect annually $1,000 and 
not exceeding $10,000 of revenue. The eighth 
class includes the districts and ports of delivery 
of the Minnesota, Natchez, Machias, French- 
man’s Bay, Wiscasset, Saco, Kennebunk, York, 
Plymouth, (Massachusetts,) Sag Harbor, Bridge- 
ton, Great Egg Harbor, Little Egg Harbor, New- 
ark, Erie, Tappahannock, Cherrystone, York- 
town, Edenton, Washington, (North Carolina,) 
Newbern, Beaufort, Winyaw, Broad River, 
(South Carolma,) St. Mary’s (Georgia,) Bruns- 
wick, (Georgia,) Pearl River, Grand Gulf, Knox- 
ville, Paducah, Madison, Portsmouth, Marietta, 
(Ohio,) Alton, Galena, Burlington, (lowa,) Flor- 
ence, (Alabama,) Prairie du Chien, St. Paul, 
(Minnesota,) Dunkirk, Michigan City, Quincy, 
and all other districts which shall collect less than 
$1,000 of revenue annually. The districts, there- 
fore, are comprised in eight classes. 

The troubles existing under the present law 
are found to be great. More than fifty years ago 
there was a system of districung the United 
States, carried out by alaw of Congress; and 
there was some uniformity under that system, 
though it was somewhat unequal; but from that 


Crenesce 


scot, 


created, and old districts have been divided. It 


| is found that the system upon which the com- 


pensation is based in all these districts is almost 
as varied as the districts are in number. In one 
class of districts you find the collector’s compen- 
sation dependent, under existing laws, entirely 


| 
’ 
: 
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on a per centum which is given to him upon the | and insert, ‘* not less than $1,800, nor more than 


revenues which he collects; n another district 
you find his compensation depending almost en- 
tirely on the fees of his office without any per 
contum on the revenue collected. In other dis- 
tricts the two are combined, and the compensa- 
tion consists of a percentage and of fees. Asa 
natural consequence of this state of affairs, men 
performing precisely the same service, and doing 
precisely the sam duties, have salaries very dif- 
ferent and very disproportionate, 

This bill classifies ak the districts, and bases 
the compensation upon the revenue collected. 
When it gets down tothe smaller districts, how- 
ever, where very small amounts of revenue are 
collected, and where the compensation in fees 
arising from the issue of papers is taken away, 
the bill provides that, in addition to the salary 
fixed by it, there shall be allowed a certain per 
cent. on the amount of revenue collected. I[nsome 
of the small districts, even with that provision, 
it was feared that the compensation would not be 
sufficient; and, on a consultation with the Secre- 
tary of the Treasury, under whose direction, in 
connection with the committee, this bill has been 
prepared, a provision is incorporated into it which 
enables the Secretary of the ‘Treasury, in all dis- 
tricts where the compensation is less than $3,000, 
to make the salary equal to what it was under 
the existing law during the year ending the 30th 
of June, 1855. We thus protect the smaller offices 
in the compensation which they already receive, 
and equalize the compensation of the remaining } 
portion. 

The bill, as we intend to amend it, further pro- 
vides for an additional compensation to the in- 
spectors of the larger ports, Boston, New York, 
Philadelphia, Baltimore, Charleston, and New 
Orleans. The present compensation of the in- 
spectors at those ports is what it was when first 
established many years since, when the expenses 
of living were much less than at present,and when 
the duties devolved upon them were much less 
onerous than at this time. I think a bill has been 
twice—if not three times—passed by the Senate, 
increasing the compensation of that class of 
officers. ‘This bill proposes to give them the com- | 
pensation of four dollars per day, instead of three 
dollars, as is provided by existing laws. We 
shall propose to amend it so as to give increased 
compensation to the weighers and gaugers of the 
same ports. 

‘These are the principal provisions of the bill. 
It abolishes all fees which are now taxable by 
law at the various ports, and makes the compen- 
sation of the officers depend on a fixed salary. It 
takes away any inducement which an officer 
might have, either wrongfully, or by wrong con- 
struction without any improper intention, to de- 
mand fees for issuing papers, or performing any 
other service. ‘That there shall be no uncertainty 
in relation to the design of the bill, I propose to 
amend it in the thirteenth section by adding after 
the provision in regard to fees: 

And any collector, Or other officer of the customs, who 
ehall charge any other fees or commissions than those pre 
sernbed in this act, shall forfeit and pay to the United States 
a fine not exceeding 39,000, nor less than $500. 

‘The amendment was agreed to. 


Mr. HAMLIN. I find that in section eighteen 
the same amendment which has been made in 
other sections, changing the duty of the clerk 
from that of being an officer of the customs to 
an officer of the Treasury Department, should be 
made, [move so to amend the first clause of 
section eighteen that it shall read: 

That the Secretary of the Treasury shall have power to 
appoint for each collector in the filth, sixth, seventh, and 
euhth classes, a clerk, to act as auditor for the district, in | 
comptolling the accounts of the otjice, under such rules 
and regulations, &e. 

Mr. FITZPATRICK. I wish to inquire of 
the honorable gentleman from Maine whether 
these amendments are proposed by the commit- 
tee, or suggested by himself? 

Mr. HAMLIN. They are amendments sug- 
gested by the Treasury Department, and unan- 
mmously coneurred in by the committee. 

‘The amendment was agreed to. 


Mr. HAMLIN. I propose to amend the first 


section, relating to the district of New York, so 


as to carry out the view which I have already || 


suggested, as to the compensation of weighersand | 


gaugers. 1 move to strike out “ $1,500 each,”’ || 


$2,000 cach, to be determined by the Secretary 
of the Treasury.” 
The amendment was agreed to. 


Mr. HAMLIN. To carry cut the same object, | 


I move to amend that portion of the eighteenth 
section which provides for the compensation of 
the weighers, gaugers, and measurers, in the first 
and second classes of districts, by striking out 
the words, **not exceeding $1,500 each,’’ and 
inserting ** not less than $1,800, nor more than 
$2,000 each, to be determined by the Secretary 
of the Treasury.”’ 

The amendment was agreed to. 

Mr. HAMLIN. 
of section eighteen the following: 

And the compensation of the inspectors in the district 
of New York, and in the districts composing the first and 


second classes, shall be four dollars per day, trom the Ist 
day of July, 1855. 


The amendment was agreed to. 


Mr. HAMLIN. As I do not propose to ask 


the Senate to take the vote on the bill this morn- || 


ing, I shall not trespass further on the attention 
of the Senate now. I will only say that this bill— 
which has been prepared with very great care— 
is one which I think will equalize the compensa- 
tion of the various revenue officers throughout 
the country. Iconsider myself justified in say- 
ing that the gross amount paid will be just about 
what it is now—it may be a trifle less, it may be 
a trifle more—but it is a systematizing of the 


present law, and an equalizing of the compensa- || 
I shallask the Sen- | 
ate to give it as early attention during the coming | 


tion of the officers under it. 


week as may be possible. 

Mr. HALE. 
amendments, will be printed before we are asked 
to vote upon it. 

Mr. HAMLIN. There is no necessity, it seems 
to me, for printing the bill, in consequence of the 
amendments. The amendments are simply these: 
In a few of the districts the bill originally pro- 


| vided that the collector should have the power to | 


appoint a clerk. We have amended that provis- 


| ion by taking the power from the collector and || to the 


transferring it to the Secretary of the Treasury, 
for this reason: that the clerk is to be an officer, 
standing between the collector and the Govern- 
ment, and to be acheck onall the acts of the col- 
lector. That includes allof the amendments with 
the exception of two—one increasing the com- 


pensation of the inspectors at Boston, New York, | 


Philadelphia, Baltimore, Charleston, and New 
| Orleans, to four dollars a day, and the other in- 
creasing the salary of weighers and gaugers at 
the same ports from $1,500 to $1,800 a year. 
These are all the amendments. 

Mr. HALE. I hope the bill as amended will 
be printed. It is a very important bill. It makes 
essential alterations in the law. I have seen the 
complaints of the inspectors, which have been 
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| 
I propose to add at the end 


I hope that the bill, with the | 


___ April 17, 


| Mr. FOOT. Mr. President, when this bill was 
|| taken up for consideration some days ago, | “i 
deavored to explain briefly the provisions of th» 
proposed substitute, and to show wherein, and to 
what extent, it modified the act of 1855. [ ¢), n 
stated that the committee to whom the subject had 
been referred did not deem it advisable or eXnedi- 
|| ent to enlarge the operation of that act by bringins 
|| in new classes of beneficiaries not before named o 
|| contemplated in the act. I stated that the reco. 
mendations of the committee were limited to such 
|| modifications of the act of 1855 as were merely 
explanatory of that act, and to such as wor 
deemed necessary to a more clear and explicit 
exposition of some of its provisions, and toa more 
definite and precise exposition of the nature of 
|| the evidence to be required as proof of military 
service. : 

It has been contended, however, by some hon. 
|, orable members, in the course of this discussion 
/and urged as an argument in favor of their own 
|| propositions for enlarging the operation and scone 
of the bill, that the committee themselves hayo 
| departed from this rule, inasmuch as that, by the 
|| proviso to the third section of the proposed sub- 
|| stitute which the committee have recommended, 
|| the Commissioner of Pensions is authorized to 
|| receive parol evidence of military service in the 
|, cases arising under the ninth and eleventh sections 
| of the act of 1855. Those honorable gentlemen 
| are evidently laboring under a misapprehension 
|, upon this point. This proviso, as I have before 
explained, so far from varying, or in the least 
degree departing from the principles or the re- 
quirements of that act, or in any degree enlarging 
its provisions, is intended and inserted merely 
|| for the purpose of carrying out and enforcing the 


| 





|| manifest intent and purpose of Congress in the 
adoption of these very sections, as that intent 
|| and purpose were understood at the time by every 
'| member here, and as will fully appear by a recur 
|| rence to the debates upon these propositions, 

Let me explain a litle more fully. The first sec- 
|| tionof the actof 1855 designates the several classes 
of persons who shall be the subjects of its bounty. 
The second section extends the benefits of the act 
widows or the minor children of the per- 
|| sons specified in the preceging section. The third 


|| Section limits the operation of the act, or rather 


|| the benefit of the bounty, to those who have per- 
| formed military service for the term, at least, of 
|| fourteen days, unless they have actually been 
\| engaged in battle, and to those who shall be able 
to establish the fact of their service by record 
| evidence. 

'| ‘The third section is in these words: 

|| Sec. 3. and beit further enacted, That in no ease shall 
| such certificate or warrant be issued for any service less 
| than fourteen days, except where the person shall actually 
|; have been engaged in battle, and unless the party claiming 
|| such certificate or warrant shall establish his or her right 
|| thereto by record evidence of said service.’ 

a 
|| It was apparent that, under the conditions or 


sent here on paper, as to their compensation. I || TeStrictions of this section, the volunteers who 


believe, however, that the compensation of these 


| served at Plattsburg, at Lewistown, at Nicko- 


inspectors is so high that there is a tariff levied || J2¢k, and at King’s Mountain, could not become 
on them. Every time there is an election in New || Tecipients of the bounty provided by the bill; 
Hampshire, a collection is made in the custom- || hence, the ninth and eleventh sections were in- 


|| tate of the Committee on Public Lands by adding 
| the following additional section: 


| 


houses; an agent goes up there, and in some in- | 
stances they have disposed of inspectorships for 
a vote in the Legislature. If these officers are so 
valuable that a tariff can be levied on them, and 
the money carried to New Hampshire to endeavor 
to buy votes when an important senatorial elec- 
tion is pending, I think they are paid high enough. | 
1 hope the amendments will be printed. 
The billas amended was ordered to be printed; | 
and it was postponed until Monday next. 


BOUNTY LAND BILL. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the House bill | 
(H. R. No.8) to amend the “act in addition to | 
certain acts granting bounty land to certain offi- | 
cers and soldiers who have been engaged in the | 
military service of the United States,’’ approved 
March 3, 1855; the pending question being on 
the motion of Mr. Hamttn to amend the substi- 


corporated into the act. Congress considered 
them deserving of this bounty, and provided for 
| them in these words: 


* Sec. 9. nd be it further enacted, That the benefits of this 

| act shall be applied to, and embrace those who served as 

volunteers at the invasion of Plattsburg in September, 1814; 

also, at the battle of King’s Mountain, in the revolutionary 

war, and at the battle of Nickojack, against the confeder- 
ated savages of the South.”’ 

‘Sec. Ll. And be it further enacted, That the provisions 

of this act be applied to those who served as volunteers at 

the attack on Lewistown, in Delaware, by the British ficet, 


in the war of 1812-°15.” 


| These sections were moved and adopted as 
| amendments, or, more properly speaking, as addi- 


|| tions to the bill, while it was under discussion 


here, and as the Senate Journal will show. By 
the adoption of these sections, Congress clearly 


|| intended to give the benefits of the act to the 


| several classes of persons specified therein, with- 
| out reference to the requirements of the third sec- 





Src. —. “And be it further enacted, That in every case 
where a land warrant shall have been issued after the de- 
cease of the applicant, leaving no widow or minor child or 
children, then said warrant may be assigned or located by 
the administrator or executor af said deceased. 


| tion as to the term and the proof of their service, 
/and expressed that purpose in the most distinct 
| and explicit language. Congress must be sup- 
| posed to have understood that these volunteers 
were excluded from the provisions of the first 
section of the bill on account of the conditions 
| or requirements of the third section—that 1s to 


} 
} 
| 
| 
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e 
at ment of fourteen days’ service, and of 
_oard evidence of such service; otherwise there 
a vuld have been no occasion for inserting the 
pint! ) and eleventh sections. 

rhe f first section embraces only such qs had 

n regularly muste ‘red into military service, 

nd whose services had been paid by the United 
States; and, consequently, there was abundant 
evid nee of record of their service in your public 

-hives, and easily adduced; hence the propriety 
of ‘the re quirements of the third section as ap pli- 
cable to these cases. But not so with the cases 
arising under, and specially named in, the ninth 

and eleventh sections. Congress, therefore, 

desiring to extend the benefits of the act to these 
special volunteers, and seeing that they were 
notembraced in the first section, on account of 
the conditions required in the third section, which 
applied to those enumerated in the first section— 
an an because they had not served the required term 

f fourteen days, and because they had not been 
recularly mustered into service ,and had not been 
paid by the United States, and because they were 
conseque ntly unable to esté rblish the fact of their 

vice by evidence of record—in short, because 
ie y did not come within the genera! provisions 
of the bill as it then stood, specific provision was 
made for them in the adoption of additional sec- 
tions independent of the operative restrictions of 
the first and third sections. 

Congress certainly intended that these volun- 
teers should enjoy the benefits of the act, and that 
they should receive this bounty of the Govern- 
ment; and knowing that they were cut off from it 
by the precedent c onditions, and intending to avoid 
the operation of these conditions, made specific 
provision for them in the ninth and eleve nth see- 
tions. Did Congress intend that either of the 
conditions or requirements of the third section 
should be applied in the case of the volunteers 
named in the ninth and eleventh sections? If so, 
— was gained by their adoption? What was 

‘ object and purpose of adopting these se sctions, 
bi ut for the purpose of giving them the bounty, 
independently of the precedent restrictions? Did 
Congress, when in express terms it extended the 
bn nefits of the act to these volunteers, intend, at 


tle same time, to subject them to such conditions | 


or requirements as would effectually deprive them 
of the bounty promised them? Did Congress 
mean to say to these gallant and patriotic men 
that, notwithstanding they were not regularly 
mustered into service, and had not been paid by 
the United States, notwithstanding they had not 
served full fourteea days,and had no re« ‘ord proof 
of their service, nevertheless the y should have the 
bounty provided in the bill? 
around and say to them, as the Pension Depart- 
ment has said to them, that they are not entitled 
to it because their case does not come within that 
provision of the third section which requires 
record evidence of service? Is Congress charge- 
able with any such mockery as this? Did Con- 
gress hold out this * promise to the ear’’ with the 
intent of ‘* breaking it to the hope?’ 

No, sir; indeed, Congress never intended to 
do,and never did do, any such ve It intended 
to give to these volunteers the bounty spec ified 
in the act, and to give it to them without reference 
to the antecedent requirements as to having been 
mustered into service, or paid by the United 
States, or as to the term of service, or proof of 
service by record evidence. All that the act 
requires in respect to them is the fact of service, 
and the proof of that fact by satisfactory common- 
law evidence, in parol or otherwise. By no 
recognized and admissible rule of construction 
can the conditions or requirements, or either of 
them, contained in the third section, be applied to 
these special cases. The ninth ‘ena eleventh 
sections were inserted for the very purpose of 


and then to turn | 


escaping the effect of those conditions, and for | 
the very reason that these persons could not | 


— partake of the benefits of the act. And 

» Mr. President, by some singular misappre- 
co. naion of the true construction of the act, the 
Pension Office applies one of the conditions or 
re quirements of the third section, and not the 
Other, to the cases arising under the ninth and 
eleventh sections. It requires the fact of service 
to be established by record evidence, but does not 
require the period of fourteen days’ service. Now, 
oth of the conditions or requirements of the | 


aheneeeeen 
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_that they were aie on account of ‘the | third section hewe reference to, and are to be 


applied to, the special cases unde xr the ninth and 
eleventh see tions, or neither of them. 

Again: If either one of the conditions named 
in the third section is not applic able to these 


spe- 


| cial cases, as the commissioner has said, and 


acts upon that construc uon, that the condition or 


| requirement of fourteen days’ service is not ap- 


plicable to these special cases, then it is equally 


| clear that the other condition of the same section 


| is not applicable to them. 
| to be referred, in whole or 


The third section is 
not at all, to the ninth 
and eleventh sections; and it is equally clear that 


it has no reference to these special sections what- 





| only admissible 
| imagined that the pension office might arbitrarily 


| the other hand, 
| evidence, he is wrong in not requiring fourteen 


| of them. 


| proper. 


| the evidence to be received. 


ever. But the inconsistency of the office con- 
struction of the act is made the more palpable by 
its applying one of the conditions of the third 
section to these causes, and not the other. It 
would be equally erroneous to apply both, but 
less inconsistent upon its face than to apply only 
one. The office applies the requirement of rec- 
ord evidence of service, and not the requirement 
of fourteen days’ service. It might, with equal 
reason, have reversed the order, and required the 
term of fourteen days’ service in these special 
cases, and not required record evidence as the 
proof of service. Who ever 
apply one, but not both, of these conditions or re- 
strictions to these special cases, and might select 
that one condition according to its whim or its 
fancy ?—for it really comes to this. But sucha 
construction cannot be maintained upon any 
sound reason or rule of interpretation. The 
whole of the third section is applicable to these 
special cases, or no part of it is applicable to 
them. Or, to state the converse of the propo- 
sition: If one part of the third section is not 
applicable to these cases, then no part of it is ap- 
plicable to them. If the commissioner is ri ght 
in not requiring the condition of fourteen days’ 
service, he is wrong in requiring the condition 
of record evidence of military service. If, upon 
he is right in requiring record 


days’ service. The two conditions or require- 
ments cannot be separated. I repeat, that both 
are to be — to these special cases, or neither 

t is not left to the arbitrary decision 
of the pension department to apply the one or | 
the other of these restrictions as it may think 
And the application of either of these 
conditions defeats the express intention of Con- 
gress just as effectually as would the applica- 
tion of both of them. The construction given 
to the act by the Pension Office renders the 
ninth and eleventh sections in a great measure 
nugatory. 

The provisoto the third section of the proposed 
substitute, to which exception has been taken, in 
terms authorizes the admission of parol testimony 
in the special cases under the ninth and elev nth 
sections of the act of 1855. It does no more than 
was intended to be done under the act itself. It 
merely obviates a mistaken censtruction of that 
act. It only gives effect to, and carries out, the 
purpose of Congress as expressed at the time 


| when these special sections were adopted. It is 


incorrect, therefore, to say that this proviso en- 
larges the provisions of that aet, or that it, in any 
measure, changes its character, or the nature of 
The proviso admits 
parol testimony only in the cases where it was 
designed that it should be admitted, and where 
it was known that the proof of service, from the 
nature of the case, and of necessity, must restin 
parol, when those sections were adopted. 

The committee, therefore, are not justly charge- 
able with the inconsistency which has been im- 
puted to them, in opposing amendments which 
enlarge the provisions of the bill, or which admit 
parol proof, notwithstanding their recommenda- 
tion of this proviso; inasmuch as that does not, 
in the slightest degree, change the character of 
the original act, or the nature of the evidence 
required under it, as understood and intended at 
the time of its passage. 

Mr. President, when the section extending the 
benefits of the act to the volunteers at the invasion 
of Plattsburg, was moved by myself, as an 
amendment tothe bill, while it was under discus- 
sion here, you and I, and doubtless all of us who 


were then here, well remember that the chief ob- }; 


jection raised to it was, that it opened the door |! 


, and presented to the 


} the more important and prominent feature 


| teen day’ 
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to the admission of parolevidence. ‘This was the 
main objection urged against it by the honorable 
Senator from Pennsylvania, [Mr. Bropueap,] 
the author of the original bill, and by whose ef- 
| patient perseverance, it was 
earried through. The ame ndm¢ nt was opposed 
and discuss d, mainly upon that gro ind. No 


on questioned the high merit of these 
teers. 


fort s, and energy,a 


volun- 
Their patriotism, and the value and im- 
portance of their services in the hour of their 
country’s need, were conceded on all hands, and 
drew from the distinguished Senator from Michi- 
gan, [Mr. Cass,} in particular, the tribute of 
his emphatic and cordial commendation; and, 
notwithstanding this objection, my amendment 
was adopted, in the first instance, without a di- 
vision, and finally, with but eight votes in the 
negative, upon the yeas and nay All that the 
committee are now asking by this proviso is, that 
the intent of Congress im re sp et to those volun- 
teers shall be carried out, and that they shall not 
be deprived of the bounty proffered to them in 
the very terms of the act, on account of a misap- 
pre hension of its true m«¢ aning and construction 
by the Pension Office. Had the original act been 
construed in accordance with its manifest import, 
there would have been no occasion for this pro- 
Viso, 

When this subject was under consideration at 
the last session of Conecress, I attempt d, in 
brief speech, to give some account of the invasion 
of Plattsburg, and to set forth the value 


L and im- 
portance of 


the services of the volunteers from 
‘ermont in that sudden and trying emergency. It 
is not my purpose to repeat what I then said. [ 
am content to say that a more meritorious class 
of persons have never been made the subjects of 
your bounty. When the bounty act of. the last 
session had passed, they were rt joicing in the 
belief that their services and elsime had at Jast 
been recognized by the Government. But their 
hopes were soon doomed to disappointment. 
Their applications were made out under the act, 
proper department, and a 
large proportion of them were rejected for want 
of **record evidence’’ of military service—a re- 
quirement never imposed upon them by Con- 
gress, and one which the Department was not 
authorized to impose in these cases, 
now and ask Congress to rectify the erroneous 
construction of the act by which the will of Con- 
eress was overruled—their claims rejected, and 
their hearts stricken with sore disappointment. 
‘They only ask you to adhere to and enforce the 
provision made in their behalf, and just to the 
extent you intended it should be measured out to 
them. 

Again, Mr. President, the Pension Office, by 
another rigid and restricted construction of the 
act of 


They come 


1855, has limited its bounty to those who, 
not only ** served as volunteers at the invasion 
of Plattsbure,’ who actually left their 
homes, their families, their fields and workshops, 
and rushed to arms in defense of their country 
against the invasion of a foreign foe —but it has 
confined the benefits of the act to those alone who 
were organized in regular military companies and 
subject to military command, and en route towards 
Plattsburg. The commissioner, in his letter of 
the Isth of February, 1856, addressed to the 
Committee on Public Lands in reference to this 
subje ct, gives the views of that office in resp et 
to the const iii of the first clause of the ninth 
section of the act of 1855, in these words; which 
1 will take leave to read: 


aay, thos 


‘ The terms ‘ at the invasion of Plattshurg’ are not con- 
strued as limiting to the battle of Plattsburg, butin a broader 
ense, as referring to that invasion of which that battle waa 
Hence, service 
at the battle or at Plattsburg is not regarded as necessary to 
bring within the meaning of that section, but serviee with 
reference to that invasion is regarded as sufficient. And 
the requirements of the first section of the original act, of 
service either in the first instance under the United States, 
or subsequently recognized by payment for it by the United 
States, and the subsequent requicment in that act ot four 
service, are not considered applicable to the 
ninth section ; and further, servic considered as com- 
mencing when the companies started and were once en 
route tor the seat of war. 

** Under this construction, all those who were in any mili 
tary company, properly organized, and en route for Platts 
burg, have been and are how allowed bounty land under the 
original act, though they may have been discharged without 
having gone to Plattsburg, and without reference to the 
short duration of their service, or whether they have ever 
been paid for it by the United States.” 


I do not propose to enter any complaint of this 
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full intent of the provision, in the opinion I en- 
tertain of its purport. Still, it is a more liberal 
construction of the clause, and more nearly con- 
forms to the original intent of Congress than I 
had been led to suppose was given to it by the 
Pension Office. And yet, 1 am obliged to say, 
that under this construction of the clause—* those 
who served as volunteers at the invasion of Platts- 
burg’’—it embraces only a portion, perhaps the 
smaller portion, of those who actually turned out 
upon that oceasion, and rushed to the scene of 
action, and who were included in the first section 
of the bill Lintroduced. But the committee were 
inclined to adhere to this construction as given 
by the Pension Office, and declined to recommend 
the more enlarged construction of this clause, as 
proposed by my bill. 1am disposed to acquiesce | 
in the views of a majority of the committee, and 
shall not now urge any modification of that clause | 
by way of amendment to the proposed substi- 
tute to the House bill now before us. 

But f cannot willingly or tacitly surrender this 
proviso authorizing the admission of parol testi- 
mony in the case of those volunteers called out 
upon a special and sudden emergency. A sense | 
of justice towards a most worthy and meritori- 
ous class of my own constituency impels me to 
urge and insist upon its adoption. My judgment 
approves it. The committee recommend it, It | 
is just and right of itself. It does only what | 
Congress intended to do, and supposed they | 
had done, for these volunteers in the first instance. 
As | have said, these men were called out upon | 
a sudden and extraordinary emergency. ‘The 
enemy’s fleet were upon the lake, and within the | 
American line. The enemy’s troops were march- || 
ing by land with rapid haste upon Plattsburg, || 
full fourteen thousand strong. Our own troops, || 
under General Macomb, were not as many hun- || 
dred. The country about the region of Platts- || 
burg, along the western borders of Lake Cham- | 
plain, in the State of New York, was then but 
sparsely settled. ‘The inhabitants were fleeing 
before the invading army of Prevost. Alarm and 
consternation were spreading far and wide. Ex- 
presses were sent throughout the State of Ver- || 
mont, calling upon her hardy and gallant sons to 
start forthwith, and to hurry on in quick haste to 
the rescue, and to the defense and protection of || 
General Macomb and his small army, who were || 

| 


in imminent danger. ‘The Governor of the State 
had declined to order out the militia; but the peo- 
le were obedient to the higher dictates of patriot- 
ism and of humanity, and rushed forward to the 
scene of danger upon the first summons. Ex- 
cept in few instances, they did not stop to organ- 
ize and form themselves into regular companies, | 
There was no time then to make up rolls and 
records. A sister State wasinvaded by a foreign | 
foe—her citizens driven from their homes, and | 
our littl army was in peril. A confident and 
imperious foe was threatening its march te Al- || 
bany, and to carry ruin and devastation in its | 
train. In this state of affairs it was that these 
volunteers rushed to the rescue, and by their 
timely aid saved all, and our country’s honor, 
too. They were not then thinking of pensions | 
and bounty lands. ‘They were not then thinking | 
of making up an account-current against the | 
United States for services rendered, and made | 
no record entries to that end. The battle was | 
fought—the victory was won—afhd the enemy 
fled beyond our borders. And here I repeat only 
the testimony of the commanding officer in say- 
ing that the fortunes of that day were saved by | 
the promptness, the energy, and the valor of the | 
Green Mountain volunteers. 
Now, when you are bestowing your bounty || 
upon those who have rendered military service || 
for fourteen days in any of your wars, shall not || 
these men be admitted to the lists of your bene- || 
ficiaries? Are not their services equally worthy } 
| 
\| 
| 
\| 
|| 
i] 


of this recognition? Though their services were 
of short duration, were they the less imfortant? | 
‘Though no records of their names were made out 
and placed in your public archives, is it their 
fault, if it is, indeed, the fault of any one? Can- |! 
not the proof of their services be made as satis- 
factory under the same rales of evidence which 
have obtained in applications for pensions and | 
bounty leads, under all previous acts of Con- |, 
gress’ Or, will you tantalize these brave and \ 
rue men by a promise of the bounty, and then 


eunatracion here, though not coming up to the | —_ them to be deprived of it by construction? || 


| regiment—were made complete. 
' was composed of persons living in that section 


| enemy into our territory first reachec 


their recognition and payment by the United | 
| States, i 
| greatly in error, or greatly misinformed, when 


| factory evidence.’’ Perhaps it might be said with 
| truth, that this was the only considerable organ- 


| volunteer force from Vermont at Plattsburg, and 


| force at Plattsburg, and in the engagement, was || 
| as many thousands. 
| formed throughout ail parts of the State, remote || 
| and near. 
| militia companies went with their men. 

| formed themselves into companies, and selected 
| their officers for the occasion. 
| done in an irregular manner no doubt, and done 


| ina hurry, for it was hurrying times just then. 


| delay for ceremonies. 
| the scene of danger, to meet the enemy with 


| make or to preserve the enrollment of his name? | 


| upon that occasion, have this little bounty upon 


| from the stage of life. The few who yet remain 


| domain. 


|| of the receipt of this pittance in land or money, 
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put it to honorable Senators to answer. | 
Again, Mr. President, it is said that company- 


| rolls were made out when these volunteers were 


organized and placed under military authority, 
and that these rolls are admitted as record evi- 
dence, and embrace all, or nearly all, the applica- 
tions of those who were in any organized military 
company. The true state of the case is this: The 
rolls of one regiment of volunteers—the fourth 
That regiment 


of the State directly opposite from Plattsburg, 
and in the immediate vicinity of the point of in- | 
vasion. The news of the actual irruption of the 
P this neigh- 
borhood. The colonel of the regiment forthwith 
called out his several companies, and they were 
resent at Plattsburg in time to participate in the 
yatile. The services of this reziment have been | 
recognized by the Government, and allowed a 
month’s pay. Hence the volunteers of this regi- || 
ment come within the general provisions of the | 
act of 1855, independently of the ninth section. | 
They were actually engaged in battle; and there | 
was record proof of it, from the circumstance of |} 


But the Commissioner of Pensions is || 


he says, in his letter to the committee, ‘‘ that pay- 
ment was limited to that regiment, as he is in- 
formed, as being the only considerable organized 
force of volunteers from that State, (Vermont, ) 
of whose presence in the battle there was satis- 


ized force of whose presence in the battle there 
was ** record evidence.’’ But, in fact, this regi- | 
ment constituted only a very small part of the 


actually engaged in battle. That regiment com- | 


: ’ b “ 
prised but a few hundred men. The volunteer 





Volunteer companies were || 


In some instances the captains of the | 


In other cases, volunteers came together, and 


their captains. In other instances, they met 
together on the way to Plattsburg, and selected 
The business was 


They stood little upon forms—they made no 
Their object was to reach | 





musket in hand, and to drive him from our 
borders. ‘This much they accomplfshed, and that 
being done, they returned to their homes. In 
some few instances, company-rolls were made | 
out at the time, and have been preserved. In most 
instances, when company-rolls were made at 
the time, they were regarded as being no longer 
of any importance; the occasion for them having 
were. and were not preserved. Many of them 
rave been lost or destroyed by accident, or other- 
wise. And when a call was made for them, a few 
years ago, by our Secretary of State, under the 
direction of the Legislature, but very few rolls 
were to be found. Shall the surviving soldier 
fail of his bounty awarded to him by the Govern- 
ment, from the accidental circumstance, that the | 
captain or other officer of his company failed to 


And especially so when, at the tirne, and under 
the circumstances of the occasion, it was deemed 
of little importance to make a roll, and much less 
to preserve it? No, sir, I think not. Let the | 
surviving actor in the scenes of that day, and 





satisfactory personal proof of his services. Those 
stirring scenes occurred more than forty years 
ago. Most of the actors have long since passed 


will make but a small draft upon your public 
It will gladden their hearts in the 
paling years of their life—notso much on account 


as from the consideration that their services in a 
trying hour of the country’s history are yet re- 
membered and appreciated in this day of its 
1 prosperity and greatness. 

beg pardon, Mr. President, for this digres- 


ree re 





sion; but I have been prompted to say this 
much, at least, by way of vindication of th. 
character and services of the volunteers from my 
State at the time of the invasion of Plattshyps 
against what I could but regard as an unmerited 
reflection or taunt upon them by honorable Sep. 
ators upon this floor. 
I conclude now by repeating that the act of 
1855, upon any fair construction, embraced, and 
was intended to embrace, these volunteers amon> 


| the recipients of its bounty; and that the sole o}. 
ject of this proviso is to carry out that intent 
od ’ 


and to give them the benefits of that act, which 
have thus far been denied them by a palpable 
misconstruction of its provisions, and of the 
whole tenor and purport of the act itself. I gay 
again, that it opens the door for the admission of 


| parol testimony, which seems to alarm some 


gentlemen so much, no wider than it was opened 
or intended to be opened by that act. While we 


| adhere to its principles and its provisions, we 
| insist, at the same time, —— their proper and 


legitimate interpretation. hope, sir, that this 
explanation will be accepted as sufficient anqd 


| satisfactory, and that 1 may not be called upon 


to say anything more upon this subject, 

Mr. STUART. When the subject was laid 
aside yesterday I had the amendment under con. 
sideration in my hands, and was about to sub. 
mit to the Senate a very few remarks against jts 
adoption. I desire now to say what I then ip. 
tended to say in a very few words. 

After an elaborate discussion the act of 1855 
was so framed as to provide that the individuals 
performing the service named in that act, or the 
widows of those individuals in the case of their 
death, or the minor children in case of the death 
of both, should be the only recipients under it, 
The subject was discussed at length in the Senate, 
and that was the principle adopted in the bill, 
Now the amendment proposed by the Senator 
from Maine is wholly subversive of that intention, 
I will show why I make this statement. Where 
a widow makes an application, and before the 
land warrant is issued she dies leaving no minor 
children, the amendment provides that the warrant 
shall be issued’ to her, and may be assigned or 
located by her administrator or executor; thus 
giving it to collateral relatives or to creditors as 
the case may be. As I said yesterday | have no 
disposition to dispute the authority of the Senate 
to make this amendment if they choose; it is 
far from my intention to undertake it. I only 
wish, as one member of the Committee on Public 
Lands, to point out clearly what the effect of the 
amendment is. It is what 1 have just stated. | 
entirely overturns the determination of the Senate 
when the bounty land bill of last year was passed, 
so far as this amendment goes, and gives to col- 
lateral relatives orto creditors in the cases specified 
in the amendment what the original act expressly 
refused to give them. It will be recollected by 
all those who were here last year, and participated 
in that discussion, that the debate was lengthy 
upon the proposition to give the warrants to heirs 
without limiting it to minor children. That was 
deliberately rejected by the Senate; and it was 
distinctly held that the bounty should be granted 
to the individual who had performed the service, 
or in case of his death to his widow, or in case 
of the death of the soldier and widow to the 
minor children—that it should be confined to the 
persons specified, and should go no further. The 
effect of this amendment is, that when an appli- 
cation has been made, and the person dies before 
receiving the warrant, the warrant when received 
shall be assignable by the executor or adminis- 
trator, and may go to heirs-at-law or to creditors, 
ari respect to the principles of the original 

ill. 

Now let me point out another characteristic of 
this amendment; and it does seem to me that, 
when the Senate understands it, they cannot tor 
a moment sanction it. I will take the case of @ 
widow, to illustrate it clearly. If she has re- 
eeived her land warrant, and has it in her posses- 
sion, and has not located it, and dies, she canrot 
locate it, nor can anybody else under this amend- 
ment; but if she has made her application, and 
has not her warrant in her possession, her repre- 
sentatives can obtain it and locate it, or assign 1t. 
Is not this a strange inconsistency in the amend- 
ment? {| repeat—for I wish the Senate to under- 
stand it—that a warrant actually issued, and 10 
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ossession of the soldier or his widow, but not 
jocated, is not reached by the amendment, nor 
can it be located by anybody else. Why? 
Because there is no way in which it can be 

esioned. But if the warrant has not been issued 
at all, and the individual dies pending the appli- 
cation for it, it is subject to the influence of this 
amendment, and can be assigned by the admin- 
jstrator to collateral heirs, or to creditors. 

Much has been said in the debate, especially 
by the honorable Senator who offers this amend- 
ment, abouta ** vested right.”’ It has been argued, 
that when an individual, named in the law of 1855, 
has filed his or her application, there is at that 
moment brought into existence a vested right. 
Why, sir, there is no such thing as a vested right 
under thislaw. The whole thing is a bounty; it 
ig a gift; and there is no vested right involved. 
In the ease which I have put, where a widow dies 
with a land warrant in her pocket, there is no 
yested right under it; because the law has said 
that nobody but the individual who rendered the 
service, or his widow, or minor children, shall 
be a recipient. If the soldier dies, leaving no 
widow or minor children, there is no vested right. 
If the widow dies, leaving no minor children, 
there is no vested right. If the widow dies with- 

‘ outever having made application, there is no vested 
right. This law did not vest rights; it simply 
conferred bounty on certain recipients who might 
live to receive it. That is its whole scope and 
effect. If they die before making the application, 
of course the bounty dies with them. There is 

_no time limited within which the application must 
be made. A person may wait for any number of 
years, and then make the application, and, if the 
proof is completed during that person’s lifetime, 
the bounty is received; but if, in the mean time, 
a person entitled to bounty under the law dies, 
there is no right which was intended to vest in 
an heir, in a creditor, ina legal representative, 
orinanybody else. It is simply a provision that 
Congress gives one hundred and sixty acres of | 
land, provided the individual to whom it is to be 
given lives to receive it; and that individual is | 
named—the soldier performing the service, or his 
widow in case of his death, or in case of the death 
of both, the minor children, if there be any. 

I know that a case was presented by the Sen- 
ator from Maine witha great deal of plausibility. | 
He says that he knowsan instance wherea widow, 
having perfected her proof, assigned her right to 
the land warrant in order to buy her own grave 
How does that alter the fact? Does it 
create any claim in the creditor? Is he any more || 
meritorious than he would have been if he had 
sold her a dress, or if he had given her $25 to aid 
in hersupport? Notatall. When he advances 
money to her he takes the chances of her life. || 
He knows the law; he knows that in case of her 
death he will lose the consideration for his con- 
tract. This, then, does notalter the case. The 
simple question is presented here this day: Will | 
the Senate subvert the principle upon which the | 
law stands, and give this bounty land in certain 
cases to adult heirs, to collateral relatives, or to 
creditors? I shall not complain of the vote which | 
the Senate may give, for it would be disrespectful, | 
and I am far from doing anything of that kind. 
I have merely presented to the Senate the princi- 
ples upon which the original bill stood, and en- | 
deavored to show that this amendment is subvers- 
sive of them. I should myself have no objec- 
tion to the insertion of a provision making the 
date of the application the time from which the | 
right should exist, without changing the effect of || 
the law; but I think it wrong to give to collateral 
heirs and to creditors, in the case of the death of 
the recipient under this law, a right which they 
could not receive if the recipient should live. 1} 

Let me test this principle for a moment by || 
taking the case of a preémptioner. ‘The laws of | 
the United States declare the assignment of a | 
preémption before the perfection of the title to be | 
void. This act impliedly does the same thing in | 
regard to land warrants; that is, you can get no | 
right to a land warrant except by an assignment, | 
and the individual receiving it must live in order || 

to assign itto you. Ifa man buysa preémption || 
night before the preémptor perfects his title, and | 
the preémptor dies before the perfection of his | 
title, the purchaser loses his right. Would Con- 
ress in such a case relieve him? Certainly not. || 
‘ was a contract which he had no right to make; !! 


stone. 


it 


* 


| the Government on the other. 
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he took the hazard of the life of the individual, 


and his power to carry outthe contract. Just so 
in this case the same principle applies. As I 
have already remarked, this amendment presents 
a strange inconsistency. While it proposes to 
rive to a warrant, the right to which is not yet 
determined—a land warrant in transitu—this as- 


| signable quality, it does not give it to a land war- 


rant in the hands of the recipient when he dies 
without having assigned or located it, so that a 
person who has actually received a warrant does 
not stand as well under the amendment as one 
who has not received it. 

Having said this much, I feel that I have dis- 
charged my duty fully and completely in regard to 
thisamendment. I thinkitmust be clearly under- 
stood. I shall submit cheerfully, however, to 
any determination at which the Senate may see 
fitto arrive. 

Mr. ADAMS. I differ with my friend from 
Michigan in regard to the question of vested rights. 


| He says that there can be no vested rights grow- 


ing out of this gratuity, or bounty, as he calls 
it. Why, sir, a right may be vested in a person, 


| though no consideration passes, if he comes 


within the provision which entitles him to it. A 
sift may be for a good consideration. Love and 
affection constitute a good consideration; and a 
conveyance on that ground is good as between 
the parties to it. Here the parties concerned are 
the grantees under the law on the one side, and 
The conveyance 
of the Government is to be found in the law. 
Now, what is the provision of this law? It 
provides that every one of the persons enumerated 
in it, who have rendered certain services to the 


| country, shall be entitled to one hundred and sixty 


acres of land. In my humble judgment, every 
individual coming within the provisions of that 
law when it was sanctioned by the President of 
the United States, had a vested right to one hun- 
dred and sixty acres of land. [ go further, and 
say that the subsequent transaction of the Gov- 
ernment—the examination instituted to ascertain 
the particular persons entitled—does not vive any 
right to the land atall. When the warrant issues, 
the party does not derive his right from the war- 
rant; but,as our courts have decided, the warrant 
is only the evidence of an existing right; and the 
right relates back to the passage of the law, and 
not to the date of the warrant. 

Such being the case, I say that this law has 
not deprived any man, entitled to its provisions, 
of the right which he held at the time of its pas- 
sage. It has provided for noforfeiture whatever 
either by death or otherwise. If he does not 


| think proper to pursue his right, and comply with 


the requisitions of the law, he can never avail 
himself of it; but, when he does so, no action in 


| the nature of legislation by heads of Dx partments 
| or of bureaus can deprive him of his right. I 


respectfully submit, that in the case contemplated 
by the amendment before the Senate there is 
legislation necessary to deprive him of it. Con- 
gress has not thought proper to exercise that 
legislative power; but a Decurtanins has done it. 
What is the case here presented? A man com- 
plies with the law by filing his application and 


| making the proof which the law requires; but, 


owing to the great amount of business at the 
Department, the warrant does not issue until after 
his death. It is said by the Senator from Michi- 
gan, that the purposes of the law will be defeated 
if in such a case you issue the warrant to his legal 
representatives or to hisadult heirs, because there 
was a discussion in the Senate when that propo- 


| sition was made here, and it was rejected. Why, 


sir, we all know that we are not to construe laws 
by what A, B, or C may have have said at the 
time of their passage. 

Mr. BUTLER. And this was not the question 


| presented in the debate alluded to. 


Mr. ADAMS. It would make no difference if 
that were the question debated, because you must 
look to the law itself, and not to the discussidn 
upon it, in order to ascertain its meaning. One 
member gives a reason, and rests his vote upon 


|| that reason, while perhaps nine tenths of the body 


may vote for a bill for other reasons which are 
notexpressed. You would arrive at very strange 
conclusions in construing laws—as strange as 


, some of those at which heads of Departments 
| sometimes arrive—if you resorted to that mode 
of interpretation. When we pass a law, and: 


| which he submits, according to the law. 
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make no provisions in regard to points of diff- 
culty which may arise, we have no more idea 
how it will | : how it will be exe- 
cuted, than if we had not passed it. This law 
expressly says thatany man who served four 


constru d, Ol 


teen days in any of the ‘wars of the United States 
shall be entitled to certain benefits if he is living. 
If he is living when? At the time of the appli- 
cation? No, sir; but if he is living at the time 
of the passage of the law he is entitled to its 


benefits. The Department, however, has said 
that it means ‘‘ after he has filed his declaration,” 
although it was the duty of the Government to 
issue the warrant forthwith, and when issued he 
has the privilege of locating it, and it then goes 
into his If the construction which is 
contended for by my friend from Michigan be 
correct—that the warrant cannot be used by any 
other person, except the person entitled to re- 
ceive it, either during his lifetime or after his 
death—you should have provided that at his 
death it should escheat; but that is not the pro- 
vision of thelaw. An extreme case is put by my 
friend. You may put extreme cases in regard to 
any proposition. L will put a case in op Osition 
to the one which has been suggested by him. 
Suppose an individual files his application for 
a warrant, and he is entitled to it on the 


estate. 


roof 
le is 
sickrand afflicted; he has a poor, widowed sister, 
(as was the case with a soldier in Alexandria 
some years ago,) and no ether heir. The Gov- 
ernment delays issuing the warrant for six or 
twelve months, during which time that sister is 
laboring for him, and waiting upon him, and ex- 
hausting the last cent which she has to support 


| him; and before the warrant is issued he dies. 
In this case will you say it would be a great out- 
rage if that sister should have the benefit of the 


warrant? I think it would be an act of simple 


| justice. 


Congress has said that those who rendered 
fourteen days’ service are entitled to one hundred 


| and sixty acres of land; and the Department has 
| no right, as | humbly conceive, to deprive them 


of it. If Congress thinks that the law is wrong, 
repeal it; but if Congress intends that its bounty, 


| which was designed as a charity if you please, 


or as a manifestation of gratitude for services 


| rendered—for you can place it upon no less a con- 


sideration than that—shall be given to those who 
have rendered the service, let not the Department 
prevent Congress and the country from consum- 
mating the purposes which were had in view in the 
yassage of the law. I did not vote for that law, 
yut I wish to see itexecuted as it has been passed. 

The great objection made to this amendment 
by my friend from Michigan seems to be, that 
the present law is defective in another respect, 
because,if a warrant should be in the hands of 
a widow, and she died without transferring it, 
it could not be located. ‘There is nothing in the 
law against its location. That is another one of 
the legislative acts of the Department. If that 
be the construction, there should be an amend- 
ment to the amendment which is now pending, so 
as to embrace that class of cases. That should 
be no argument against the adoption of this pro- 
vision which, it seems to me, is right in itself. I 
shall not detain the Senate further. I rose to call 
attention to the fact, that when the warrant issues 
the bounty does not originate, and has no virtue 
attached to it from the issuance of the warrant. 
The Government should not take advantage of 
its own wrong. Whenever the application is 
made, supported by proof, the party 1s then enti- 
tled to it. We know, also, that by the provision 
of the law, if the party receives the warrant and 
locates it, or transfers it, his legal representatives 
or his creditors can receive it. All the objections 
which are made to the few cases covered by this 
amendment, apply with equal force to the hun- 
dreds and thousands of cases that are executed 
and consummated every day. Why is it so 
horrible in this case, when there are so many 
similar transactions which are constantly being 
consummated ? I must acknowledge that I cannot 
see the force of the objection. 

Mr. BUTLER. I wish in afew words to place 
my position on this question correctly before the 
Senate; and with that I shall content myself, for 
I feel no great interest in this matter. I find that 
either my proposition is misunderstood, or I do 


| not understand the one which comes from the 
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honorable Senator from Michigan, and therefore 


] will, in afew words, submit the pointupon which | 


my vote will turn. , : ; 

When the subject was uncer discussion at the 
time alluded to by the Senator from Michigan, 
the question was, whether the grant should be 
limited to minor children and widows, or whether 
in the cases provided for the children generally 
should come in. 
tion should attach to the minor children and the 
widow; but Congress went no further. I agree 
decidedly with the Senator from Mississippi on 


this point; and I will suppose a case to test the || 


principle. Suppose applications for warrants are 
made by twenty-six men entitled to them—com- 
mencing with / 
and arule is adopted that A shall be preferred, 


and have the first warrant, while Z’s shall be | 


granted last. If they were in the same line, and 
foucht in the same battle, and one was wounded, 
while another was not, shall the one who suffered 
the perils of war, and carried the wounds upon 
him which he received in his country’s service, 
be deprived of the bounty—if you call it bounty— 
intended by this act, while it is received by the 
other soldier because he may have more friends 
here to urge his claims on the Department than 
the neglected man who was wounded, and cannot 
attend to obtaining the warrant himself? Can 
you tell me thatthatis justice? Perhaps the Sen- 
ator from Michigan might have influence at the 
Department, and he might be able to go there and 


I know that in some cases, particular claims are 
taken up and disposed of at once under the influ- 
ence of Senators, or Representatives, or friends 
here, while others are postponed fora year. 

Mr. STUART. 
a long time—at least not for two years. Every 
application is considered in its order—in the order 
in which it is filed. 

Mr. BUTLER. 
bee n done. 
or not, 


I only state what I know has 


It has been done heretofore, and I have 
heard the neglected soldiers complain that their 
agents were postponed, while Senators and Rep- 
resentatives could obtain a preference for the 
claims of their friends. It has been done. 

Mr. STUART. It was so formerly. 

Mr. BUTLER, Is it not unjust for one to ob- 
tain his warrant in this way, while another is 
postponed and cannot obtain his? They ought 
to adopt the rule of taking them in their order as 
they come in, 

I admit that when you passed this act of 
bounty, it was a gift; but as soon as an individ- 
ual filed his declaration under it, he asserted a 
right which, if verified afterwards by proof, be- 
came a vested right. If a man dies on the very 
day when he receives his warrant, to whom does 
the land go? T'o his executor? 

Mr. STUART. He cannot get it at all. 

Mr. BUTLER. Not after he receives his war- 
vant? 

Mr. STUART. No, sir. The Senator does 
not seem to comprehend what I said. The land 
warrant in the hands of the recipient cannot be 
used until it is assigned to somebody else or 
located by himself. Unless it be regularly as- 
signed or located by himself,it cannot be used at 
all by any one; and if he dies with the warrant in 
his possession, his representatives get nothing. 

Mr. BUTLER. If so, it isa greater outrage 
than | supposed. Whatarefinement! Ifa man 
has a title in his hand, and is dying, and has not 
made an assignment of it because he cannot write 
one, is he to lose it?) Do you tell me that can be 
law? It may be one of the notions of law, but it 
is not law. When a man gets a title into his hand 
and produces it, answer for it, there must be 
some provision by which he can avail himself 
of that title. If a law were framed so as to pre- 
vent it, L should say it was a very bungling law, 
and, though not drawn up in a spirit of injustice, 
would evidently have that effect. 

Mr. HAMLIN. If the Senator from South 
Carolina Will allow me to interrupt him, I will 
state that Iunderstand that the Commissioner has 
decided that, where a land warrant is received by 
the individual before he dies, and is not ablened 
the exeeutor or administrator may assign it. I 
think, therefore, that the Senator from Michigan 
is certainly laboring under an error. 


Mr. BUTLER. 


* 


But the Senator from Michi- 


TH 


It was decided that the limita- | 


That has not been done for || 


I cannot say whether it is done now | 


| 
] be there. 
have one claim taken up in preference to others. || 





from Maine it goes to nobody. The gentlemen 
who seem to be so familiar with this subject—and 
| 1 really defer to them very much, because they 


|than I am—appear to differ very greatly. On 
says that the warrant is of no account unless it is 
assigned, and another says it is very good, and 
goes to the heir and not to the executor. 

| Mr. PUGH. The Senator from Maine stated 
|| that the land went to the executor or administra- 
tor. I suggested to the Senator from South Car- 
olina, that it went to the heir if it was located. 

|| Mr. BUTLER. Of course the land would go 





pass through the hands of the executor. 

Mr. PUGH. In that case it would go to the 
devisee. 
|| Mr. BUTLER. That is what I maintain. A 
|} man dying after receiving his warrant and locat- 

ing it,could devise the land; and if such be the 
' case, I see no reason why the same right should 

not attach in the original inception of the matter. 
| Mr. PUGH. As my friend from Mississippi, 
and my friend from South Carolina, who is at the 
head of the Judiciary Committee, have made a 
|| question of law upon the meaning of the statute, 
|| | desire to call the attention of the Senate to its 
|| lancuage. 

Mr. BUTLER. I say that ifthe provision for 
| which I contend is not in the statute, it ought to 

Mr. PUGH. My friend from Mississippi as- 

| has a vested right in the certificate upon the pas- 

sage of the act. 1 think that is his proposition. 

|| Mr. ADAMS. He has a vested right to one 
hundred and sixty acres of land. 

Mr. PUGH. Mr. President, there is no phrase 
|| in the English language so much abused as the 
phrase ‘* vested right;’’ but the moment that the 
Senate look at it inits ordinary English accepta- 
tion, they will see, I think, the fallacy of my 
|| friend’s position. What is ‘* vested?’? That 
| which is fixed—established; that which has be- 
| come property. 
sarily be property in possession; but it must be 
| property ascertained and alienable. Is that the 

case here? What says the statute? It says, 
| ‘that each of the surviving commissioned and 
| non-commissioned officers, musicians, and pri- 
| vates,’’ &c., “shall be entitled to receive a cer- 
| tificate or warrant from the Department of the 
| Interior for one hundred and sixty acres of land”’ 
—shall be entitled to receive on the production of 
certain proofs. The certificate is not in his pos- 
session. The certificate is not where he can sell 
his right in any shape or form. Can he alienate 
it? Can he make a deed for it? Can he convey 
it by will? My friend does not contend for that; 





right, it is property; it is that which a man can 


| Serts that, under the statute, the soldier, if living, | 


I admit that it need not neces- | 


'!!are much better acquainted with the land laws | 
One | 


|| tothe heir; butif the person made a will, it would | 
, B, ©, D, and so on down to Z; |} 





yet, as I understand the definition of a vested || 


sell; it is that which, in case of his death, goes | 


to his heir, or, if it be personal property, to his 
executor or administrator. Is that the case here ? 
Is it true that, upon the passage of the act, every 
person who was named in it had a vested right 
in one hundred and sixty acres of land, which 
| went to his heir, if he died intestate, or which he 
| could convey by will? 

Mr. BUTLER. Not unless he made the dec- 
laration of his right. 

Mr. PUGH. I shall come to that presently. 
The question now is, whether the statute has given 
| a vested right? Clearly not. 

said that the soldier or his heir should be entitled 
| to it, the proposition of my friend from Missis- 
sippi would have some plausibility; but the word 
**heir’’ is not there; it was purposely omitted; 
and the second section of the statute goes on to 
prescribe who shall receive the bounty if the 
soldier be dead. The first section, as I have shown, 


Who shall receive it then? The second section 
says: 

* That, in case of the death of any person who, if living, 
would be entitled to a certificate or warrant as aforesaid 
| under this act, leaving a widow, or, if ne widow, a minor 
| child or children, such widow, or, if no widow, such minor 
| child or children, shall be entitied to receive a certificate or 
warrant.’ 
| 


There could be no language adopted which would 
so completely exclude the claim of the heir as 


If the statute had | 


declares that the soldier shall receive the warrant | 
if he be living; butif he be not living, he cannot. | 





That is an express exclusion of the heir as heir. || 
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| gan tells me that in the case stated by the Senator | heir. The minor child may be an heir, but he 


does not claim in his character as an heir, but in 


| his character as a minor child. 


So much for the proposition that this statute 
has vested a right anywhere. Ithas vested yoyo 
It is a contingent right at best; it is a Possibility. 
it may become a vested right. When the corti. 
cate or warrant is issued and delivered, they | 
grant it is a vested right, but not before; and jt 
is a vested right to locate the warrant on certain 
lands, and when it is located it becomes rea! es. 
tate. 

My friend from Mississippi illustrated jj, 
proposition by saying that a gift was as good as 
a title which passed by contract. That is try. 
but a gift is of no validity until delivery or exe. 
cution of the tile deed. Up to the point whoro 
the donee accepts the property, the donor may 


| recant. He may annex conditions; he may say, 
| ** I will give this to you if you live, but if you he 
| dead I willgive itto A BorC D. Thatis the yery 








| 


| ing and language of the act itself. 
| no such vested right. The statute has simply 


| on the ground of a conveyance. 


ease. Under the general high-sounding phrase 
of ** vested right,’’ the Senate are to adopt a 
construction which overthrows the plain mean- 


There is 


named certain persons. The soldier, if living, js 
entitled to receive the warrant, or, if he be dead, 
the widow, or,if there be no widow, the minor 
child. Nobody else is entitled to receive it. 
Now, does the mere fact that the statute econ. 
fers a right upon the soldier by name necessa- 
rily include his heir? I know that in ordinary 
acceptation we may be deceived by that idea; but 
I remind my friend of the well-settled legal prop- 
osition, that a gift to a man without the word 
‘‘heirs’’ is only a gift for his life. If I should 
convey to my friend a piece of property, express- 
ing in the deed that I conveyed it forever, it would 
only convey a life estate. If I should declare, 
in the language of some of our Indian treaties, 
that I conveyed it to him as long as the grass 


| should grow, or the water should run, it would 


be but a life estate. It requires the word “heir” 
to enlarge the estate. So it is here; and I am 
amazed, I must be permitted to say, that my 
honored and distinguished friend, the chairman 
of the Committee on the Judiciary, does not see 
this plain proposition. The soldier is named 
alone. 

Mr. ADAMS. Will my friend allow me to 
propound a question? 

Mr. PUGH. Certainly. 

Mr. ADAMS. I understand the Senator to 
say, in illustration of his view on the point be- 
fore us, that unless the word ** heirs’’ is used the 
party only takes a life estate. If a party should 
receive his warrant, and locate it, has he no more 
than a life estate in it under this law? 

Mr.PUGH. Certainly. Then the patent has 
issued; then his estate vests; then it is an estate 
in fee-simple. The right vests by the delivery of 
the warrant; but, up to that time, he is only enti- 
tled to receive it, if he be living; but, if he be not 
living, he cannot receive it, and is not entitled to 
receive it; forthe statute says, if he be fiot living, 
somebody else shall receive it. 

The mistake is to suppose that this statute stands 
lt is more like 
the case of a will of which my friend from Mis- 
sissippi spoke, where the testator, making a gift 
out of his own bounty, has a right to designate 
the objects of his bounty. He may designate 
one person, and then upon the happening of a 
given event another person, and upon the hap- 
pening of another event another person, subject 
only to those limitations which have been intro- 
duced by the law to prevent perpetuity, That 
is what Congress have done here. They have 
named the specified objects of bounty; they have 
named them in order; first the soldier, if living, 
next the widow, and next the minor child; and 
they never intended that any right should vest 1n 
either of these parties to the exclusion of the other, 
until the actual delivery of the warrant. What may 
be the rights of the parties after the warrant has 
been delivered depends on another section—the 
section to which I suppose my friend from Mich- 
igan alluded. There is in the statute an express 
grant of the right to assign and transfer the war- 
rant. Weall agree that it required that provision 
of the law to authorize a transfer; and therefore 
we must agree that there was no right of prop- 
erty in any of these parties until the issuing ol 
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